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SUMMARY
The applicant requests approval for a 204-unit apartment complex as part of a proposed
planned development on an undeveloped 11.78 acre site on Native Oak Drive in the Oak
Valley Subdivision.
The Architectural Review and Historic Preservation Board (ARHPB) has reviewed the site
design and architecture and recommends approval of the Planned Development Permit.
Planning Commission approval of the project via the Planned Development Permit process is
required pursuant to the SD-2 (Special Design considerations, Humboldt Road – Foothill)
zoning overlay (Municipal Code Section 19.52.070.D.2). Staff recommends approval of the
project, subject to conditions. No major issues have been identified.
Recommendation:
Planning staff recommends adoption of Resolution No. 20-09 (Attachment A),
approving the project, subject to the attached conditions.
Proposed Motion:
I move that the Planning Commission adopt Resolution No. 20-09, approving the
Deer Creek Apartments Planned Development Permit (PDP 20-01), subject to the
attached conditions.
BACKGROUND
The applicant proposes to construct nine three-story apartment buildings (seven in the first
phase and two in the second phase), a community building, residential amenity structures,
recreational and leisure facilities, a parking lot, and associated site improvements like
landscaping. The project would have a total of 204 residential units, 154 of which would be
constructed in Phase 1. All units in the project would be permanent affordable housing at a
variety of Low and Moderate income levels. The site is located on the north side of Native
Oak Drive, about 500 feet east of the intersection of Native Oak Drive and Bruce Road (See
Attachment B, Location Map).
The site is designated Medium Density Residential (MDR) on the City’s General Plan Land
Use Diagram and zoned R2 (Medium Density Residential) with an SD2 (Humboldt Road-
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Foothill) overlay. The resultant density for the project would be 18.31 dwelling units per acre
(du/ac), which is above the allowable range of 6 to 14 du/ac for the R2 zoning district.
However, increased density has been approved for this project. Specifically, the Oak Valley
Conceptual Master Plan (the “Master Plan”) was approved by City Council at their meeting of
September 20, 2005. At that meeting, the City Council approved a transfer of density which
allows development between 14.01 and 22 du/ac within this project area (Lot B of the original
subdivision). Under this density requirement, the applicant can build up to 283 units on this
parcel (see Attachment D, Oak Valley Conceptual Land Use Plan, and Attachment L, City
Council Approval Documents for Oak Valley) and therefore the 204 proposed units are
consistent with the Master Plan for the property.
The proposed site plan illustrates the layout and orientation of the buildings, as well as the
location of the trash enclosure, site amenities, and parking (see Attachment E, Site Plan).
The structures are arranged primarily surrounding the central courtyard, though two of the
proposed structures would directly address Native Oak Drive. The proposed project will be
accessed via two driveways from Native Oak Drive. A third driveway toward the southwest
corner of the proposed project would be secured and reserved for access by emergency
vehicles. The parking area envelops the central buildings, while covered bicycle parking,
amenities, and landscaped open spaces are scattered throughout the site (see Attachment
H, Landscape Plan) in order to provide adequate access to all units.
The project includes a total of 379 off-street vehicle parking spaces, 208 of which are
covered. Bicycle parking is provided in both locker and covered open locations.
The landscape plans call for a variety of species with low-to-moderate water demands (see
Attachment H), with a large number and good variety of trees and other plants.
The vast majority of the proposed landscape has moderate-to-low water requirements,
meeting state standards for water efficiency. Of the 11.14 net acres of the site, 5.22 acres
are landscaped, which meets city requirements.
Prior Review
On June 17, 2020, the Architectural Review and Historic Preservation Board (ARHPB)
reviewed the proposal and voted unanimously to approve site design and architectural
review, and to recommend approval of Planned Development Permit 20-01 with conditions
as noted therein.
DISCUSSION
While consistent with the approved Master Plan, the proposed project will have a higher
residential density than the nominal General Plan Land Use Map designation and zoning for
the project site. This discrepancy is a result of a density transfer component of the overall
Master Plan approval. The density transfer, which was implemented to protect the viewshed
and local aesthetics, redistributes density from the higher elevated eastern end of the Master
Plan area to an area that has a lower elevation. With the density transfer concept employed,
approval of the Master Plan was found by the City Council to be consistent with the General
Plan.
Oak Valley Master Plan
This parcel constitutes the western end of the residentially developable Master Plan area and
has an approximate elevation of 250 feet above mean sea level. As the Master Plan area
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extends approximately 2,220 linear feet to the east, the elevation increases to 300 feet above
mean sea level. The rise in elevation from west to east across the Master Plan area is one of
the factors that caused the Planning Commission (and City Council when the Planning
Commission’s approval was appealed) to approve the density transfer across the Master
Plan area. Chico Municipal Code section 19.52.070(D)(2)(b)(1)(a) contemplates that
development in the SD-2 zone should “[t]ransfer and cluster development to lower elevations
of the site…” and this project represents implementation of that section’s intent.
The purpose of the Planned Development Permit is to promote and encourage flexibility in
the application of City standards to a site in order to protect the environment or natural
resources, public health, safety and general welfare of the community. In addition, a Planned
Development Permit ensures that open space areas are planned as part of overall project
designs while promoting development in the community by allowing deviations from normal
development standards. In the case of the subject project, density is transferred to the lower,
less-visible portions of the site.
The proposed project is consistent with the land use standards of the approved Master Plan
and would therefore be compatible with the surrounding planned development. The project is
also consistent with General Plan goals and policies in regard to providing an adequate
supply of rental housing to meet a wide range of renters’ current and future needs throughout
the city (H-3, H-3.2, and H-3.4). Most importantly, the commitment to 204 units built as
affordable housing will contribute a substantial portion of the City’s Regional Housing Needs
Assessment as outlined in the General Plan Housing Element. The project is also consistent
with General Plan policies that encourage context-sensitive design (CD-5.2 and CD-5.3).
Project Design
The project consists of nine principal residential buildings of the same design and a single
smaller residential building accompanying them, amenity and recreation structures, a pool,
and other outdoor amenities speckled within the complex.
The residential buildings are oriented to break up the building massing on the site in a figureeight arrangement around central recreation areas. The color scheme challenges City of
Chico Design Guidelines, but the applicant has agreed1 to Condition #9 to provide at least
two additional color palettes that “enhance visual interest on front elevations facing public
rights-of-way or open space” by choosing from a rich palette of varied colors designed to
enhance the streetscape and open space and to avoid blandness in conformance with
Design Guideline 4.2.31. Other materials are modern and in conformance with City
requirements.
The residential buildings would feature a gable roof, occasionally broken up by perpendicular
gable elements covering balconies or extensions of the units. Accents would be appropriately
complimentary and all units would have a fenced balcony or covered patio. (see Attachment
I, Colored Architectural Elevations and Sample Panel).
Parking lot lights would be dispersed around the buildings and mounted at 10 feet in height
with shielding to focus light downwards, per Condition #10, in order to comply with the SD2
overlay’s requirements that “low-level pedestrian-scale street lighting” be used and “high
illumination yard lighting” be shielded “to prevent off-site glare.”2 The covered parking would
1
2

Email from Applicant received May 19, 2020
Chico Municipal Code Section 19.52.070.D.2.b.1.(c) and (d)
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also be illuminated, and Condition #8 requires it to be constructed with minimal glare and
spill in accordance with Chico Municipal Code Section 19.70.060.F and Figure 5-12.
Mechanical units would be located throughout the complex, screened from view by
appropriate fencing and landscaping. Six dispersed concrete block trash enclosures, covered
as required, are proposed within the parking area.
The landscape plans call for a variety of species with low-to-moderate water demands (see
Attachment H), with a large number of trees and bushes. The primary trees would be elms,
gingkoes, and red oaks, though variety would be the order of the day. Accents of valley oak
will appropriately compliment Native Oak Drive, and both pineapple guava and Madrid
strawberry are proposed for exotic variety. The trees, shrubs, and other plantings are located
throughout the development, and assist in fulfilling the Parking Lot Shade requirement.
There are no trees requiring preservation on the site, but if the applicant wishes to preserve
any saplings which may exist, Condition #11 accounts for appropriate preservation
measures.
While the proposed buildings are taller than the maximum height in the SD2 overlay, they sit
at a lower elevation than the structures approved at a height of 35 feet at the adjacent site to
the east. The Planned Development approval facilitates the increase in the building height
allowance. Other aspects of the project are in conformance with their surroundings and do
not unnecessarily alter the character of the area or block any views of meaningful or
important landmarks.
The project includes a total of 379 off-street parking spaces, which includes Guest Parking.
This is a downward deviation of about 5% from City Requirements, though it is consistent
with the General Plan. This project qualifies for a parking reduction as affordable housing
under state law. Bicycle parking would be provided in dispersed covered carrells, accessible
to all parts of the complex. Bike lockers would also be available.
Development of the project is proposed to occur in two phases, and pursuant to CMC
19.28.070.B Condition #15 has been added to require construction on Phase II to begin
within one year of the start of construction on Phase I.
ENVIRONMENTAL REVIEW
The proposal is within the scope of an Environmental Impact Report (SCH# 1998032048)
that was certified by the City Council with its approval of the Master Plan on September 20,
2005. No new significant environmental effects or increases to previously identified
environmental effects due to the implementation of the Project have been identified, and
none of the mitigation measures or project alternatives contained within the certified EIR
have been found to be infeasible or considerably different due to the implementation of the
proposed project. Therefore, pursuant to California Environmental Quality Act (CEQA)
Guidelines Section 15162, no further environmental review is required.
REQUIRED FINDINGS FOR APPROVAL
Planned Development Permit Findings (CMC Section 19.28.060)
Following a public hearing, the Planning Commission may approve or conditionally approve a
planned development permit only after making all of the following findings:
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1. The proposed development is allowed within the zoning district and generally complies
with all of the applicable provisions of City of Chico Title 19 regulations with
modifications as specifically approved, and applicable project design guidelines.
The Project is consistent with the Master Plan and generally consistent with all
applicable General Plan Land Use Development Standards, Title 19 Land Use
Regulations, and the City Design Guidelines Manual, as modified by the Master Plan.
Project design as conditioned includes massing and architectural characteristics that
relate to nearby proposed projects and the natural environment, establishing a sense of
place, while also meaningfully addressing the street frontages.
2. The proposed development would be harmonious and compatible with existing and
future developments within the zoning district and general area, as well as with the land
uses presently on the subject property.
The Project will be harmonious and compatible with existing and planned developments
within the Master Plan and surrounding area, in that several elements are utilized in the
Project design to coordinate the design with the character and uses of adjacent
development. As Conditioned, the exterior treatments of the Project complement the
surrounding natural environment by incorporating earth toned colors and stone veneers
in their design. Trash and utility areas would be screened by architecturally integrated
walls and planted vines and shrubs.
3. The proposed entitlement is consistent with the General Plan.
Approvals of the Master Plan (which itself contemplated a density consistent with the
R3 zone district of up to 22 units per acre) were found to be consistent with the General
Plan by City Council at their September 20, 2005 meeting. The Master Plan and the
proposed project are consistent with General Plan policies that encourage contextsensitive design (CD-5.2 and CD-5.3). The site is not located within the bounds of a
Neighborhood Plan or Area Plan. Because the proposed project is consistent with the
Master Plan it is consistent with the General Plan.
4. The site is physically suitable for the type and density and/or intensity of use being
proposed.
The site is physically suitable for the Project in that it is adjacent to approved residential
uses and necessary utilities are available to serve the Project. The proposed structures
are compatible with the site in that they provide functional and adequate setbacks, with
the off-street parking and amenities located throughout the project to provide all
residents with access to a high quality of life. The site is also mostly flat and at a
comparatively low elevation compared to the other parcels covered by the Master Plan,
so it is suitable for larger structures like those proposed.
5. There are adequate provisions for public and emergency vehicle access, sanitation,
water, and public utilities and services to ensure that the proposed development would
not be detrimental to public health and safety.
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The existing streets provide adequate public and emergency vehicle access, sanitation,
water, and public utilities and services to ensure that the project would not be
detrimental to public health and safety, in that the City's sanitary sewer system has
adequate capacity to serve the project; domestic water will be provided by California
Water Service Company; and storm water facilities will be constructed in accordance
with adopted City standards. A third entrance and exit to the parking area for
Emergency Vehicles has been provided to ensure conformance with this requirement.
6. The design, location, size and operating characteristics of the proposed development
would not be detrimental to the public interest, health, safety, convenience, or welfare
of the City.
The design, location, size, and operating characteristics of the project will comply with
the Master Plan and with all City zoning, building, and public improvement standards,
with specific modifications considered and approved herein. Therefore, the project
would not be detrimental to the public interest, health, safety, convenience, or welfare
of the City.
7. The proposed development is consistent with the purpose of Chico Municipal Code
Section 19.28.010.
The project is consistent with the purpose of Chico Municipal Code Chapter 19.28
(Planned Development) in that it:
• offers an innovative and worthwhile affordable housing program,
• is consistent with the General Plan and design guidelines as outlined above, and
• includes open space consistent with the City’s Requirements as an integral part
of the overall project design.
PUBLIC CONTACT
A 10-day public hearing notice was mailed to all landowners and residents within 500 feet of
the site. A legal notice was also placed in the Chico Enterprise Record. As of the date of this
report, no correspondence has been received in response to the public notice.
DISTRIBUTION:
PC Distribution
HM M. Demers
Files: PDP 20-01
AR 20-08
External
Jacob Soroudi. AMG & Associates, PO Box 260770 Encino, CA 91426
jsoroudi@amgland.com
Cameron Johnson. cjohnson@amgland.com
Drew Ebright. drewe@tpchousing.com
Lendco LLC. pat@stromerrealty.com
Thomas H. Phelps Landscape Architecture. thphelps@sbcglobal.net
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1

RESOLUTION NO. 20-09

2

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CHICO
CONDITIONALLY APPROVING PLANNED DEVELOPMENT PERMIT 20-01
(Deer Creek Apartments)

3
4
5

WHEREAS, a planned development permit application to construct 204 new residential

6

units on a 11.78 acre site approximately 500 feet easterly of the intersection of Highway 32 and

7

Bruce Road, identified as Assessor’s Parcel No. 018-600-082 (Project); and

8

WHEREAS, the Architectural Review and Historical Preservation Board considered the

9

Project, received comments, approved Architectural Review 20-08 and recommended the

10

Planning Commission approve Planned Development Permit 20-01 at a noticed public hearing on

11

June 17, 2020; and

12

WHEREAS, the Planning Commission considered the Project,

staff report,

13

recommendation from the Architectural Review and Historic Preservation Board, and comments

14

submitted at a noticed public hearing held on June 18, 2020; and

15

WHEREAS, the Project is within the scope of Environment Impact Report

16

(SCH#1998032048), certified by the City Council on September 20, 2005. Pursuant to California

17

Environmental Quality Act (CEQA) Guidelines section 15162, no subsequent environmental

18

review is required because no new significant environmental effects or increases to previously

19

identified environmental effects due to the implementation of the Project have been identified, and

20

none of the mitigation measures or project alternatives contained within the certified EIR have

21

been found to be infeasible or considerably different due to the implementation of the Project;

22

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF

23

THE CITY OF CHICO AS FOLLOWS:

24

1.

With regard to the Project, the Planning Commission finds that:

25

A. The Project is consistent with the Oak Valley Conceptual Master Plan (the “Master Plan”)

26

and is generally consistent with all applicable General Plan Land Use Development

27

Standards, Title 19 Land Use Regulations, and the City Design Guidelines Manual, with

28

modifications specifically approved as indicated on the approval documents listed in

1

Exhibit I, attached hereto.

2

B. The Project will be harmonious and compatible with existing and planned developments

3

within the Master Plan and surrounding area. Elements of the Project coordinate the

4

design with the character and uses of adjacent development. As conditioned, the exterior

5

treatments of the Project complement the surrounding natural environment by

6

incorporating earth toned colors and stone veneers in their design. Trash and utility areas

7

would be screened by architecturally integrated walls and planted vines and shrubs.

8

C. At 17.32 dwelling units per acre the Project is above the allowable range of 6 to 14 du/ac

9

for the R2 zoning district. However, the total unit count of 204 is consistent with the

10

Master Plan approved by City Council at their meeting of September 20, 2005 which

11

envisioned an R3 base density and density transfers allowing up to 283 units on this parcel,

12

which is Lot B of the original subdivision. The project is consistent with General Plan

13

policies that encourage context-sensitive design (CD-5.2 and CD-5.3). The site is not

14

located within the bounds of a Neighborhood Plan or Area Plan.

15

D. The site is physically suitable for the Project in that it is adjacent to approved and planned

16

residential uses and necessary utilities are available to serve the Project. Further, the

17

project is consistent with an approved Master Plan envisioning a project of similar form

18

and density on the site.

19

E. The location and design of the Project will significantly reduce any impact to the foothills

20

viewshed that may otherwise result from a request for a height of 41 feet from finished

21

grade. Design features of the Project that will significantly reduce impacts to the viewshed

22

include a minimization of the roof pitch of the proposed buildings and the incorporation,

23

as conditioned, of color palettes that blend with the natural environment. The location of

24

the Project, in a portion of the Master Plan area that has a lower elevation than the

25

surrounding area, will significantly reduce any impact of the Project on the foothill

26

viewshed.

27

F. The design, location, size, and operating characteristics of the Project will comply with

28

all City zoning, building, and public improvement standards, with specific modifications

1

considered and approved herein and by the previously-approved Master Plan and,

2

therefore, the Project would not be detrimental to the public interest, health, safety,

3

convenience, or welfare of the City.

4

G. The Project site is consistent with the purpose of Chico Municipal Code Chapter 19.28

5

(Planned Development) in that it offers an innovative housing design, is consistent with

6

the General Plan and Design Guidelines as outlined above, and includes open space and

7

recreation space as an integral part of the overall project design.

8

2.

9
10

Based on all of the above, the Planning Commission hereby approves Planned Development
Permit 20-01 for the Project, subject to the conditions set forth in Exhibit I, attached hereto.

3.

The Planning Commission hereby specifies that the materials and documents which constitute

11

the record of proceedings upon which its decision is based are located at and under the

12

custody of the City of Chico Community Development Department.

13

//

14

//

15

THE FOREGOING RESOLUTION WAS ADOPTED at a meeting of the Planning

16

Commission of the City of Chico held on June 18, 2020, by the following vote:

17

AYES:

18

NOES:

19

ABSENT:

20

ABSTAIN:

21

DISQUALIFIED:

22

ATTEST:

APPROVED AS TO FORM:

24

__________________________

________________________

25

Bruce Ambo
Planning Commission Secretary

Andrew Jared
City Attorney

23

26

EXHIBIT “I”
CONDITIONS OF APPROVAL
Planned Development Permit 20-01
(Deer Creek Apartments)
1. All approved building plans and permits shall note that the project shall comply with
Planned Development Permit 20-01 and Architectural Review 20-08 (Deer Creek
Apartments). No building permits related to this approval shall be finalized without prior
authorization of Planning Department staff.
2. The approval documents for this project include but are not limited to the following
exhibits date stamped June 17, 2020:
a.
b.
c.
d.

Planned Development Permit Site Plan
Exterior Elevations
Site Details
Landscape Plans

3. Planned Development Permit 20-01 authorizes the following deviations from Chico
Municipal Code development standards for the R2-SD2 zone district:
a. All deviations approved under the Oak Valley Subdivision Master Plan
b. Maximum building height of 41 feet.
c. Total required automobile parking of 379 spaces
4. All wall-mounted utilities and roof or wall penetrations including vent stacks, utility boxes,
exhaust vents, gas meters and associated equipment, shall be screened by appropriate
materials and colors, illustrated or notated on the building plans as required screening,
and subject to approval by Planning Department staff prior to issuance of a certificate of
occupancy.
5. All painting and exterior materials work shall be conducted as approved and field-verified
by Planning staff prior to issuance of a certificate of occupancy.
6. All new electric, telephone, and other wiring conduits for utilities shall be placed
underground in compliance with CMC 19.60.120.
7. Building plans shall delineate locations and detail as needed the final design of specific
screening and landscape elements, subject to final approval by planning staff. This
includes, but is not limited to, signs, irrigation equipment, and any changes to landscape
planning that may be required due to alterations in configuration of the parking area of
the property.
8. Proposed covered parking areas shall have adequate nighttime illumination and shall
otherwise be constructed with minimal glare and spill in accordance with Chico Municipal
Code Section 19.70.060.F and Figure 5-12.
9. Prior to issuance of a building permit, applicant shall submit two additional color palettes
for administrative review by Planning Staff. Those palettes shall be used on not less than
two-thirds of the structures in the development and shall be in conformance with City of
Chico Design Guideline 4.2.31.
10. Parking lot lights shall be installed at the maximum safe distance from each other and
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mounted at 10 feet in height with shielding to focus light downwards. A photometric plan
shall be approved by City staff prior to the issuance of a building permit.
11. As required by CMC 16.66, any trees removed shall be replaced as follows:
a. On-site. For every six inches DBH removed, a new 15-gallon tree shall be
planted on-site. Replacement trees shall be of similar species, unless otherwise
approved by the urban forest manager, and shall be placed in areas dedicated
for tree plantings. New plantings’ survival shall be ensured for three years after
the date of planting and shall be verified by the applicant upon request by the
director. If any replacement trees die or fail within the first three years of their
planting, then the applicant shall pay an in-lieu fee as established by a fee
schedule adopted by the City Council.
b. Off-site. If it is not feasible or desirable to plant replacement trees on-site,
payment of an in-lieu fee as established by a fee schedule adopted by the City
Council shall be required.
c. Replacement trees shall not receive credit as satisfying shade or street tree
requirements otherwise mandated by the municipal code.
d. Tree removal shall be subject to the in-lieu fee payment requirements set forth
CMC16.66 and fee schedule adopted by the City Council.
e. All trees not approved for removal shall be preserved on and adjacent to the
project site. A tree preservation plan, including fencing around drip lines and
methods for excavation within the drip lines of protected trees to be preserved
shall be prepared by the project developer pursuant to CMC 16.66.110 and
19.68.060 for review and approval by planning staff prior to any grounddisturbing activities.
12. Specific conditions of approval adopted by the Architectural Review and Historic
Preservation Board at their meeting of June 17, 2020 are included and adopted herein
by reference.
13. Mitigation Measures of the Environmental Impact Report for Oak Valley (SCH#
1998032048) as delineated in the Mitigation Monitoring Program document approved by
City Council on September 20, 2005, are hereby adopted and incorporated by reference.
14. Conditions of Approval of the Oak Valley Conceptual Master Plan as approved by City
Council on September 20, 2005, are hereby adopted and incorporated by reference.
15. Within one year of commencement of construction on Phase I, construction on Phase II
shall commence, or the permit will be deemed void pursuant to CMC 19.28.070.
16. All units shall be Affordable Housing at an AMI level agreed upon by the City of Chico
and the Applicant.
17. The applicant shall defend, indemnify, and hold harmless the City of Chico, its boards
and commissions, officers and employees against and from any and all liabilities,
demands, claims, actions or proceedings and costs and expenses incidental thereto
(including costs of defense, settlement and reasonable attorney’s fees), which any or all
of them may suffer, incur, be responsible for or pay out as a result of or in connection
with any challenge to or claim regarding the legality, validity, processing or adequacy
associated with: (i) this requested entitlement; (ii) the proceedings undertaken in
connection with the adoption or approval of this entitlement; (iii) any subsequent
approvals or permits relating to this entitlement; (iv) the processing of occupancy permits
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and (v) any amendments to the approvals for this entitlement. The City of Chico shall
promptly notify the applicant of any claim, action or proceeding which may be filed and
shall cooperate fully in the defense, as provided for in Government code section
66474.9.
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Attachment C

Architectural Review
and Historic Preservation Board
Agenda Report

Meeting Date 6/17/2020

DATE:

June 8, 2020

TO:

Architectural Review and Historic Preservation Board

FROM:

Dexter O’Connell, Associate Planner (530-879-6810)
dexter.oconnell@chicoca.gov

RE:

Planned Development Permit 20-01 and Architectural Review 20-08
(Deer Creek Apartments)
Native Oak Drive, about 500 feet east of Bruce Road -- APN 018-600-082

File: AR 20-08
PDP 20-01

RECOMMENDATION
Staff recommends that the Architectural Review and Historic Preservation Board adopt the
required findings contained in the agenda report and recommend that the Planning
Commission adopt Resolution No. 20-09 approving Architectural Review 20-08 and Planned
Development Permit 20-01, subject to the recommended conditions.
Proposed Motion
I move that the Architectural Review and Historic Preservation Board adopt the required
findings contained in the agenda report, and recommend that the Planning Commission
adopt Resolution No. 20-09 approving Architectural Review 20-08 and Planned Development
Permit 20-01 (Deer Creek Apartments), subject to the recommended conditions therein.
BACKGROUND
The applicant proposes to construct nine three-story apartment buildings and make
associated site improvements, including other structures, on a site of 11.78 gross acres. The
project would have a total of 204 residential units. The units would be permanent affordable
housing at a variety of Low and Moderate income levels. The site is located on the north side
of Native Oak Drive, about 500 feet east of the intersection of Native Oak Drive and Bruce
Road (See Attachment A, Location Map).
The site is designated Medium Density Residential (MDR) on the City’s General Plan Land
Use Diagram and zoned R2 (Medium Density Residential) with an SD2 (Humboldt RoadFoothill) overlay. The resultant density for the project would be 17.32 dwelling units per acre
(du/ac), which is above the allowable range of 6 to 14 du/ac for the R2 zoning district.
However, the total unit count of 204 is consistent with the Oak Valley Conceptual Master
Plan (the “Master Plan”) approved by City Council at their meeting of September 20, 2005. At
that meeting, the City Council approved a transfer of density which allows development
between 14.01 and 22 du/ac within this project area (Lot B of the original subdivision). Under
this density range, the applicant can build up to 283 units on this parcel. (see Attachment J,
City Council Approval Documents for Oak Valley)
The site plan illustrates the layout and orientation of the buildings, as well as the location of
the trash enclosure, site amenities, and parking (see Attachment B, Site Plan). The
structures are arranged primarily surrounding the central courtyard, though two of them
directly address Native Oak Drive. The parking area envelops the central buildings, while
covered bicycle parking, amenities, and landscaped open spaces are scattered throughout
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the site (see Attachment D, Landscape Plan) in order to provide adequate access to all
units.
The project includes a total of 379 off-street vehicle parking spaces, 208 of which are
covered. Bicycle parking is provided in both locker and covered open locations.
The landscape plans call for a variety of species with low-to-moderate water demands (see
Attachment D), with a large number and good variety of trees and other plants.
The vast majority of the proposed landscape has moderate-to-low water requirements,
meeting state standards for water efficiency. Of the 11.14 net acres of the site, 5.22 acres
are landscaped, which meets city requirements.
DISCUSSION
The proposed apartment complex is an attractive development of affordable housing. The
complex achieves a unified identity through harmonious architectural styling.
The project is consistent with General Plan goals and policies regarding providing an
adequate supply of rental housing to meet a wide range of renters’ current and future needs
throughout the city (H-3, H-3.2, and H-3.4). Most importantly, the commitment to 204 units
built as affordable housing will contribute significantly to the City’s Regional Housing Needs
Assessment obligations as outlined in the General Plan Housing Element. This is critical to
ensuring some modicum of local authority over housing-related decisions.
The project consists of nine principal residential buildings of the same design and a single
smaller residential building accompanying them, several ancillary structures with a variety of
uses, and a variety of other amenities speckled within the complex.
The residential buildings are set in a primarily-figure-eight arrangement, with two of them
addressing the fronting street, Native Oak Drive. They would feature exterior walls that would
use diverse materials including modern-looking cement paneling, lap siding in a variety of
colors, and simple balcony finishes (see Attachment E, Colored Elevations, and
Attachment G, Color and Materials Sample Panel). The proposed color scheme challenges
City of Chico Design Guidelines, but the applicant has agreed to Condition #9 to provide at
least two additional color palettes that “enhance visual interest on front elevations facing
public rights-of-way or open space” by choosing from a rich palette of varied colors designed
to enhance the streetscape and open space and to avoid blandness in conformance with
Design Guideline 4.2.31.
The residential buildings would feature a gable roof, occasionally broken up by perpendicular
gable elements covering balconies or extensions of the units. Exterior doors would be clear
glass highlighted in white trim, and window frames would be white vinyl as well in the primary
color scheme. Roof material would be grey composite shingles. All units would have a
balcony or covered patio.
The project includes a total of 379 off-street parking spaces, which includes Guest Parking.
This is a downward deviation of approximately 5% from City Requirements, but is consistent
with the General Plan. To provide additional transportation options, bicycle parking would be
provided in a large number of dispersed covered carrells, accessible to entrances and exits.
Bike lockers would also be available in a quantity that meets the City’s requirements.
Parking lot lights would be dispersed around the buildings and mounted at 10 feet in height
with shielding to focus light downwards, per Condition #10, in order to comply with the SD2
overlay’s requirements that “low-level pedestrian-scale street lighting” be used and “high
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illumination yard lighting” be shielded “to prevent off-site glare.”1 The covered parking would
also be illuminated, and Condition #8 requires it to be constructed with minimal glare and
spill in accordance with Chico Municipal Code Section 19.70.060.F and Figure 5-12.
Mechanical units would be located throughout the complex, screened from view by
appropriate fencing and landscaping. Six concrete block trash enclosures, covered as
required, are proposed around the parking area.
The landscape plans call for a variety of species with low-to-moderate water demands (see
Attachment D), with a large number of trees and bushes. The primary trees would be elms,
gingkos, and red oaks, though variety would be the order of the day. Accents of valley oak
will appropriately compliment Native Oak Drive, and both pineapple guava and Madrid
strawberry are proposed for variety. The trees, shrubs, and other plantings are located
throughout the development, and assist in fulfilling the Parking Lot Shade requirement
The existing site is not meaningfully treed, but Condition #11 accounts for mitigation and for
the preservation measures which must be taken around trees to remain.
While the proposed buildings are taller than the maximum height in the SD2 overlay, they sit
at a lower elevation than the structures approved at a height of 35 feet at the adjacent site to
the east. Other aspects of the project are in conformance with their surroundings and do not
unnecessarily alter the character of the area or block any views of meaningful or important
landmarks. Therefore, the proposed planned development permit allows for some deviation
in approved maximum height.
While consistent with the approved Master Plan, the proposed project will have a higher
residential density than the underlying general plan land use designation and zone for the
project site. This inconsistency is a result of a density transfer component of the overall
Master Plan approval. The density transfer, which was implemented in part by the Planning
Commission on April 21, 2005 and in full by City Council on September 20, 2005 to protect
the viewshed and local aesthetics, redistributes density from the higher-elevation eastern
end of the Master Plan area to an area that has a lower elevation. The approval of the
Master Plan assumes development of the project site with up to 283 residential units. With
the density transfer concept employed, the City Council deemed this project consistent with
the General Plan at its September 20, 2005 meeting. The proposed project represents a
compromise between the envisioned maximum density and the original concept of the SD2
overlay.
REQUIRED FINDINGS FOR APPROVAL
Environmental Review
The project has been determined to be exempt from further environmental review pursuant to
California Environmental Quality Act (CEQA) Guidelines Section 15162. The proposal is
within the scope of an Environmental Impact Report (SCH# 1998032048) that was certified
by the City Council with its approval of the Master Plan on September 20, 2005. No new
significant environmental effects or increases to previously identified environmental effects
due to the implementation of the Project have been identified, and none of the mitigation
measures or project alternatives contained within the certified EIR have been found to be
infeasible or considerably different due to the implementation of the proposed project.

1

Chico Municipal Code Section 19.52.070.D.2.b.1.(c) and (d)
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Architectural Review
According to Chico Municipal Code Section 19.18.060, the Architectural Review and Historic
Preservation Board shall determine whether or not a project adequately meets adopted City
standards and design guidelines, based upon the following findings:
1. The proposed development is consistent with the General Plan, any applicable specific
plan, and any applicable neighborhood or area plans.
The proposed project is consistent with General Plan goals and policies as discussed
above. Importantly, it is compatible with the Housing Element’s actualization of the City of
Chico’s Regional Housing Needs Assessment (RHNA) requirements.
The plan governing this area derives from City Council’s 2005 denial of two appeals and
approval of the Master Plan, Subdivision 99-12 (Oak Valley), and associated Planned
Development Permit 02-01 and has resulted in a substantial alteration of the
requirements of the underlying zoning of the property. Primarily, this approval resulted in
a transfer of density from easterly parcels within the plan area to those on the west end of
the development. This parcel, as the furthest west of those in the development, has
received the greatest transfer of density.
While consistent with the approved Master Plan and associated approved Planned
Development Permit 02-01, the proposed project will have a higher residential density
than the underlying general plan land use designation and zone for the project site. This
inconsistency is a result of a density transfer component of the overall Master Plan
approval. The density transfer, which was implemented to protect the viewshed and local
aesthetics, redistributes density from the higher elevated eastern end of the Master Plan
area to an area that has a lower elevation. The approval of the Master Plan assumes
development of the project site with R3 zoning density of up to 22 units per acre, but with
a density transfer that permits a total unit maximum of up to 283 residential units. With
the density transfer concept employed, approvals of the Master Plan were found to be
consistent with the General Plan as discussed above. The proposed project represents a
compromise between the envisioned maximum density and the original concept of the
SD2 overlay.
2. The proposed development, including the character, scale, and quality of design are
consistent with the purpose/intent of this chapter and any adopted design guidelines.
The proposed structure has meaningful architectural character and high-quality design
elements. The proposed landscaping and configuration of the parking area help to
minimize the views of automobiles (DG 1.1.14) in the open lot.
There is a picnic area with a proposed picnic area and shade structure (DG 4.1.45). The
common open space has pedestrian access (DG 4.1.42, 4.1.43), and is dispersed around
the complex, with a pool, tot lot, dog run, half basketball court for three-on-three
competition, and other outdoor amenities. This encourages individuals to make use of the
open space by setting it in a meaningful relationship with its surroundings. Condition #10
will require lighting design to minimize glare and spillover impacts (DG 1.5.14) while still
maintaining a safe atmosphere.
The buildings are at a similar scale (DG 1.2.13) as the adjacent recently approved Lava
Ridge Apartments, three-story structures in the same overlay and subdivision. The
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proposed Creekside Place complex would have a substantial setback from Highway 32 in
part required by the barrier parcel north of it but also provided by the substantiallylandscaped parking area. The components are somewhat representative of individual
dwelling units (DG 4.2.11), and the required additional color schemes will be evaluated
for their ability to break up the façade and indicate from the outside a meaningful sense
of differentiation. The overall plan has the character, scale, and quality expected of new
architecture in the City of Chico by the Chico Municipal Code and by the Design
Guidelines.
3. The architectural design of structures, including all elevations, materials and colors are
visually compatible with surrounding development. Design elements, including screening
of equipment, exterior lighting, signs, and awnings, have been incorporated into the
project to further ensure its compatibility with the character and uses of adjacent
development.
In an area that primarily treads well-covered architectural ground, the proposed Deer
Creek Apartments are satisfactory. As conditioned, the Deer Creek Apartments provide
as much or more character, especially regarding materials and colors, as any other
nearby building either constructed or proposed. Its size will not be out of place either, as
adjacent apartments already approved by this board will be of a similar height when
considering the natural grade.
Materials are typical of the construction style and the adjacent neighbors. Ancillary
elements have also been reviewed. Proposed signs are in reasonable locations and
administrative review based on the City of Chico’s guidelines will ensure that they are
tasteful and of high quality. Screening of mechanical equipment and refuse areas is
consistent with best practices of other new multi-family developments in the City of Chico,
and this complex’s nonresidential buildings also meet a high standard for appearance
and quality. Where specific screening and landscape elements are not yet explicitly
delineated, Condition #7 requires administrative architectural review of their placement
and design.
4. The location and configuration of structures are compatible with their sites and with
surrounding sites and structures, and do not unnecessarily block views from other
structures or dominate their surroundings.
The Project will be harmonious and compatible with existing and planned developments
within the Master Plan and surrounding area, in that several elements are utilized in the
Project design to coordinate the design with the character and uses of adjacent
development. As Conditioned, the exterior treatments of the Project complement the
surrounding natural environment by incorporating earth toned colors and stone veneers
in their design. Trash and utility areas would be screened by architecturally integrated
walls and planted vines and shrubs.
While the structures would be large, their neighbors to the east will be more imposing by
virtue of their combined height and elevation, while these proposed structures, though
slightly taller, are at a lower elevation and thus not dominating.
5. The general landscape design, including the color, location, size, texture, type, and
coverage of plant materials, and provisions for irrigation and maintenance, and protection
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of landscape elements, have been considered to ensure visual relief, to complement
structures, and to provide an attractive environment.
As discussed above, the Landscape plan is of high quality and meets all City of Chico
requirements.
Specifically, parking lot shading is more than adequate and shared recreational areas will
contribute to providing an attractive residential environment. Where specific screening
and landscape elements are not yet explicitly delineated, Condition #4 requires
administrative approval of their placement and design.
Planned Development Permit Findings (CMC Section 19.28.060)
Following a public hearing, the Planning Commission may approve or conditionally approve a
planned development permit only after making all of the following findings:
1. The proposed development is allowed within the zoning district and generally complies
with all of the applicable provisions of City of Chico Title 19 regulations with
modifications as specifically approved, and applicable project design guidelines.
The Project is consistent with the Master Plan and generally consistent with all
applicable General Plan Land Use Development Standards, Title 19 Land Use
Regulations, and the City Design Guidelines Manual, as modified by the Master Plan.
Project design as conditioned includes massing and architectural characteristics that
relate to nearby proposed projects and the natural environment, establishing a sense of
place, while also meaningfully addressing the street frontages.
2. The proposed development would be harmonious and compatible with existing and
future developments within the zoning district and general area, as well as with the land
uses presently on the subject property.
The Project will be harmonious and compatible with existing and planned developments
within the Master Plan and surrounding area, in that several elements are utilized in the
Project design to coordinate the design with the character and uses of adjacent
development. As Conditioned, the exterior treatments of the Project complement the
surrounding natural environment by incorporating earth toned colors and stone veneers
in their design. Trash and utility areas would be screened by architecturally integrated
walls and planted vines and shrubs.
3. The proposed entitlement is consistent with the General Plan.
Approvals of the Master Plan (which itself contemplated a density consistent with the
R3 zone district of up to 22 units per acre) were found to be consistent with the General
Plan by City Council at their September 20, 2005 meeting. The Master Plan and the
proposed project are consistent with General Plan policies that encourage contextsensitive design (CD-5.2 and CD-5.3). The site is not located within the bounds of a
Neighborhood Plan or Area Plan. Because the proposed project is consistent with the
Master Plan it is consistent with the General Plan.
4. The site is physically suitable for the type and density and/or intensity of use being
proposed.
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The site is physically suitable for the Project in that it is adjacent to approved residential
uses and necessary utilities are available to serve the Project. The proposed structures
are compatible with the site in that they provide functional and adequate setbacks, with
the off-street parking and amenities located throughout the project to provide all
residents with access to a high quality of life. The site is also mostly flat and at a
comparatively low elevation compared to the other parcels covered by the Master Plan,
so it is suitable for larger structures like those proposed.
5. There are adequate provisions for public and emergency vehicle access, sanitation,
water, and public utilities and services to ensure that the proposed development would
not be detrimental to public health and safety.
The existing streets provide adequate public and emergency vehicle access, sanitation,
water, and public utilities and services to ensure that the project would not be
detrimental to public health and safety, in that the City's sanitary sewer system has
adequate capacity to serve the project; domestic water will be provided by California
Water Service Company; and storm water facilities will be constructed in accordance
with adopted City standards. A third entrance and exit to the parking area for
Emergency Vehicles has been provided to ensure conformance with this requirement.
6. The design, location, size and operating characteristics of the proposed development
would not be detrimental to the public interest, health, safety, convenience, or welfare
of the City.
The design, location, size, and operating characteristics of the project will comply with
the Master Plan and with all City zoning, building, and public improvement standards,
with specific modifications considered and approved herein. Therefore, the project
would not be detrimental to the public interest, health, safety, convenience, or welfare
of the City.
7. The proposed development is consistent with the purpose of Chico Municipal Code
Section 19.28.010.
The project is consistent with the purpose of Chico Municipal Code Chapter 19.28
(Planned Development) in that it:
• offers an innovative and worthwhile affordable housing program,
• is consistent with the General Plan and design guidelines as outlined above, and
• includes open space consistent with the City’s Requirements as an integral part
of the overall project design.

RECOMMENDED CONDITIONS OF APPROVAL
1. All approved building plans and permits shall note that the project shall comply with
Planned Development Permit 20-01 (Deer Creek Apartments). No building permits
related to this approval shall be finalized without prior authorization of Planning
Department staff.
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2. The approval documents for this project include the following exhibits date stamped
June 17, 2020:
a.
b.
c.
d.

Planned Development Permit Site Plan
Exterior Elevations
Site Details
Landscape Plans

3. Planned Development Permit 20-01 authorizes the following deviations from Chico
Municipal Code development standards:
a. All deviations approved under the Oak Valley Subdivision Master Plan
b. Maximum building height of 41 feet.
c. Total required automobile parking of 379 spaces
4. All wall-mounted utilities and roof or wall penetrations including vent stacks, utility
boxes, exhaust vents, gas meters and associated equipment, shall be screened by
appropriate materials and colors, illustrated or notated on the building plans as
required screening, and subject to approval by Planning Department staff prior to
issuance of a certificate of occupancy.
5. All painting and exterior materials work shall be conducted as approved and fieldverified by Planning staff prior to issuance of a certificate of occupancy.
6. All new electric, telephone, and other wiring conduits for utilities shall be placed
underground in compliance with CMC 19.60.120.
7. Building plans shall delineate locations and detail as needed the final design of
specific screening and landscape elements, subject to final approval by planning
staff. This includes, but is not limited to, signs, irrigation equipment, and any changes
to landscape planning that may be required due to alterations in configuration of the
parking area of the property.
8. Proposed covered parking areas shall have adequate nighttime illumination and shall
otherwise be constructed with minimal glare and spill in accordance with Chico
Municipal Code Section 19.70.060.F and Figure 5-12.
9. Prior to issuance of a building permit, applicant shall submit two additional color
palettes for administrative review by Planning Staff. Those palettes shall be used on
not less than two-thirds of the structures in the development and shall be in
conformance with City of Chico Design Guideline 4.2.31.
10. Parking lot lights shall be installed at the maximum safe distance from each other and
mounted at 10 feet in height with shielding to focus light downwards. A photometric
plan shall be approved by City staff prior to the issuance of a building permit.
11. As required by CMC 16.66, any trees removed shall be replaced as follows:
a. On-site. For every six inches DBH removed, a new 15-gallon tree shall be
planted on-site. Replacement trees shall be of similar species, unless
otherwise approved by the urban forest manager, and shall be placed in areas
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b.

c.
d.
e.

dedicated for tree plantings. New plantings’ survival shall be ensured for three
years after the date of planting and shall be verified by the applicant upon
request by the director. If any replacement trees die or fail within the first
three years of their planting, then the applicant shall pay an in-lieu fee as
established by a fee schedule adopted by the City Council.
Off-site. If it is not feasible or desirable to plant replacement trees on-site,
payment of an in-lieu fee as established by a fee schedule adopted by the City
Council shall be required.
Replacement trees shall not receive credit as satisfying shade or street tree
requirements otherwise mandated by the municipal code.
Tree removal shall be subject to the in-lieu fee payment requirements set forth
CMC16.66 and fee schedule adopted by the City Council.
All trees not approved for removal shall be preserved on and adjacent to the
project site. A tree preservation plan, including fencing around drip lines and
methods for excavation within the drip lines of protected trees to be preserved
shall be prepared by the project developer pursuant to CMC 16.66.110 and
19.68.060 for review and approval by planning staff prior to any grounddisturbing activities.

12. Specific conditions of approval adopted by the Architectural Review and Historic
Preservation Board at their meeting of June 17, 2020 are included and adopted
herein by reference.
13. Mitigation Measures of the Environmental Impact Report for Oak Valley (SCH#
1998032048) as delineated in the Mitigation Monitoring Program document approved
by City Council on September 20, 2005, are hereby adopted and incorporated by
reference.
14. Conditions of Approval of the Oak Valley Conceptual Master Plan as approved by
City Council on September 20, 2005, are hereby adopted and incorporated by
reference.
15. The applicant shall defend, indemnify, and hold harmless the City of Chico, its boards
and commissions, officers and employees against and from any and all liabilities,
demands, claims, actions or proceedings and costs and expenses incidental thereto
(including costs of defense, settlement and reasonable attorney’s fees), which any or
all of them may suffer, incur, be responsible for or pay out as a result of or in
connection with any challenge to or claim regarding the legality, validity, processing
or adequacy associated with: (i) this requested entitlement; (ii) the proceedings
undertaken in connection with the adoption or approval of this entitlement; (iii) any
subsequent approvals or permits relating to this entitlement; (iv) the processing of
occupancy permits and (v) any amendments to the approvals for this entitlement.
The City of Chico shall promptly notify the applicant of any claim, action or proceeding
which may be filed and shall cooperate fully in the defense, as provided for in
Government code section 66474.9.
PUBLIC CONTACT
Ten days prior to the meeting date, a notice was published in the Chico Enterprise Record,
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notices were mailed out to all property owners and tenants within 500 feet of the project site,
and a notice was placed on the project site. The meeting agenda was posted at least 10
days prior to the Architectural Review and Historic Preservation Board meeting.
ATTACHMENTS
A. Location Map
B. Site Plan
C. Floor Plans
D. Landscape Plan
E. Colored Architectural Elevations and Sample Panel
F. Materials Elevations
G. Visual Simulation
H. Applicant’s Consent to Conditions #7 and #8
I. Planning Commission Resolution 20-09 and Exhibits
J. City Council Approval Documents for Oak Valley
DISTRIBUTION
Jacob Soroudi. AMG & Associates, PO Box 260770 Encino, CA 91426
jsoroudi@amgland.com
Cameron Johnson. cjohnson@amgland.com
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Lendco LLC. pat@stromerrealty.com
Thomas H. Phelps Landscape Architecture. thphelps@sbcglobal.net
SP M. Sawley
HM M. Demers
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Dexter O'Connell
From:
Sent:
To:
Cc:
Subject:

.

Cameron Johnson <cjohnson@amgland.com>
Tuesday, May 19, 2020 10:43 AM
Dexter O'Connell
Jacob Soroudi; drewe@tpchousing.com; pat@stromerrealty.com;
thphelps@sbcglobal.net; Doug Gibson
Re: Incompleteness Letter -- AR 20-08 and PDP 20-01

ATTENTION: This message originated from outside City of Chico. Please exercise judgment before opening attachments, clicking
on links, or replying.

Hi Dexter,
Per our call earlier, we accept conditions #1 and #2 in your letter. We are working towards providing you responses to
planning comments 1-5 and 7 by this Friday. The visual simulation will be provided prior to the Architectural Review
meeting on June 17th. We'll make sure my architect, engineer along with myself are available to call into the
architectural review meeting at 4pm on the 17th and the planning commission meeting at 6pm on the 18th.
Thanks,
Cameron
On Tue, May 12, 2020 at 9:23 AM Dexter O'Connell <dexter.o'connell@chicoca.gov> wrote:
Folks,

Please see the attached letter and let me know if you have any issues with providing those things in the next couple of
weeks, obviously the speedier the turnaround the better. All of the issues are minor and I think we’re still on schedule
for a June hearing.

Thanks,
Dexter

Dexter N. O’Connell
Associate Planner
(530) 879-6810
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Agenda Report

Meeting Date 9/20/05

DATE:

SEPTEMBER 12, 2005

TO:

CITY COUNCIL

FROM:

PATRICK MURPHY, SENIOR PLANNER (879-6803)
PLANNING DIVISION

File : S 99-12/PDP 02-01

KIM SEIDLER, PLANNING DIRECTOR (879-6801)
PLANNING DIVISION
RE:

VESTING TENTATIVE SUBDIVISION MAP S 99-12, PLANNED
DEVELOPMENT PERMIT 02-01, AND CONCEPTUAL MASTER PLAN FOR
OAK VALLEY (FOGARTY INVESTMENTS)

RECOMMENDATION
The Planning Director recommends that the Council (1) adopt the resolution certifying the Final
EIR and adopting statements of overriding considerations and a mitigation monitoring program
for the Project and (2) adopt the appropriate resolution approving the Project based upon final
Council action. Staff’s recommendation on the Project remains the same as set forth in the
September 6, 2005 staff report.
SUMMARY
At its September 6, 2005 meeting, the City Council voted (4 in favor, 3 in opposition) to schedule
a supplemental public hearing on the Project to consider additional evidence regarding a
proposed removal of the additional 80 residential units from the easternmost portion of the site
(Lot Q) and a transfer of those units to other locations on the site. Public input at the hearing
will be limited to that issue.
Staff has provided the Council with two resolutions for the Project. The first resolution
(Attachment A) certifies the Final EIR and adopts statements of overriding considerations and
the mitigation monitoring program for the Project. The second resolution (Attachments B)
approves the Project based upon the Council’s original motion of intent made at its May 17, 2005
meeting. These are the same resolutions considered by the Council at its meeting of September
6, 2005.
Attachment C consists of substitute pages for the Project resolution (Attachment B) to be used
if the Council approves the Project based upon the transfer of all residential units from Lot Q to
other locations on the site. Under this scenario, Lot Q could be merged with Lot P and a “no
development zone” could be established for the easternmost 80 acres of this merged parcel.
Condition of Approval #2 in Attachment C reflects this action.
The environmental effects of either of the scenarios set forth in the Project resolution and the
substitute pages has been analyzed as part of the EIR for the Project. As discussed in the
September 6, 2005 staff report, staff is recommending that the Council revise Condition #33 to
eliminate the requirement to construct a separated Class I bike path along the Humboldt Road
corridor and instead require that the roadway accommodate a Class II bike lane alongside both
travel lanes. Both versions of the Project resolution provided reflect this change to the design

S 99-12 / PDP 02-01 (OAK VALLEY)
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of Humboldt Road.
BACKGROUND
Actions Taken at the May 17, 2005 and September 6, 2005 Council Meetings
At its May 17, 2005 meeting, the City Council conducted a public hearing and approved a motion
of intent (6 in favor, 1 in opposition) to deny the appeals and uphold the decision of the Planning
Commission to (a) certify the Final EIR, adopt a statement of overriding considerations, and
adopt the mitigation monitoring program for the project; and (b) approve the vesting tentative
subdivision map, planned development permit, and conceptual master plan for the project, as
amended. In upholding the Planning Commission’s decision, the Council also amended certain
conditions of approval adopted by the Planning Commission for the Project, which included
reducing the number of R-1 units on the easternmost portion of the site (Lot Q) from a maximum
of 160 units to no more than 80 units.
At its September 6, 2005 meeting, the City Council voted to schedule a supplemental public
hearing to consider additional evidence regarding a proposed removal of the additional 80
residential units from Lot Q and a transfer of those units to other locations on the site. At the
Council’s direction, public input at the hearing on September 20, 2005, will be limited to that
issue.
DISCUSSION
Project Density
The Council’s action on September 6, 2005 allows for the consideration of new evidence at the
supplemental hearing as it relates to the possible transfer of additional densities on Lot Q to
other locations on the site. The Council also requested that staff provide additional information
about possible locations on the site to accommodate the possible transfer of densities from Lot
Q. The table below provides a breakdown of the Conceptual Master Plan’s (CMP) assumed
density on a lot-by-lot basis, as well as a brief summary of the known development constraints
associated with each lot. Attachment D is a site plan of the CMP which identifies the location
of each lot and also provides a comparison of the different densities and design approaches of
other built projects in the general vicinity of the Project site (i.e., Lake Vista Phase I, Yosemite
Terrace, The Retreat at Canyon Oaks, and Sierra Sunrise Apartments). While the table below
sets forth “approximate” numbers of units for each lot, the actual number of units for each of the
above lots would be dictated by the specific development constraints to be determined at the
time each future subdivision map is prepared. As part of the planned development permit for
the Project, lots sizes and residential setbacks may be reduced and/or clustered and street
sections can be narrowed to minimize the amount of grading.
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Oak Valley Conceptual Master Plan Assumed Densities and Development Constraints by Lot
OAK VALLEY
CONCEPTUAL
MASTER PLAN

Zoning
(allowable dwelling
units per acre)

Net
Acreage

Assumed # of Units and
Distribution of Units under
the Conceptual Master Plan

Assumed # of
Units Per Net Acre
in CMP

Known Development Constraints
of Parcel

LOTS 1-126
(43-Acre Phase I)

R2
(4.01-14 du/ac.)

34.9 ac.

85 small lot, single-family
78 duplex
132 apartments
295 total units

8.5 du/ac.

Highway 32 setback; 100' setback
from Dead Horse Slough; power
transmission line corridor through
site

LOT A

CC

10.7 ac.

109,000 s.f. retail commercial
space

0

100' setback for Dead Horse Slough
along south end of lot.

LOT B

R3
(14.01-22 du/ac.)

12.3 ac.

Approx. 203

16.5 du/ac.

Highway 32 setback; remediated
soils on southern 1/4 of lot.3

(with 40 additional units per
Council motion on 5/17/05 =
243 units1)

(with 40 additional
units per Council
motion on 5/17/05
= 19.7 du/ac.)

(with 40 additional units per
Council discussion on
9/06/05= 283 units2)

(with 40 additional
units per Council
discussion on
9/06/05= 23 du/ac.)

1
Pursuant to the Council’s 5/17/05 motion of intent, 80 units would be transferred from Lot Q to the west. Staff has distributed these units to the two R3
lots in the above table (40 units to Lot B and 40 units to Lot E).
2

Pursuant to the Council’s discussion on 9/06/05, 80 additional units would be transferred from Lot Q to the west. Staff has distributed these unit to the
two R3 lots in the above table (40 units to Lot B and 40 units to Lot E.)
3

Pursuant to condition of approval #39, no residential buildings, either single-family or multi-family, may be sited directly on remediated land that is inside
or outside of the DTSC fenced area, as depicted on the vesting tentative subdivision map dated-stamped 4/11/05 by the Planning Division.
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Oak Valley Conceptual Master Plan Assumed Densities and Development Constraints by Lot
OAK VALLEY
CONCEPTUAL
MASTER PLAN

Zoning
(allowable dwelling
units per acre)

Net
Acreage

Assumed # of Units and
Distribution of Units under
the Conceptual Master Plan

Assumed # of
Units Per Net Acre
in CMP

Known Development Constraints
of Parcel

LOT C

Open Space

6.8 ac.

0

0

Containment cell for soil remediation
project and 100' setback from Dead
Horse Slough

LOT D

R2
(4.01-14 du/ac.)

1.9 ac.

Approx. 19

10 du/ac.

Reqd. buffer for Humboldt Rd. along
south end.

LOT E

R3
(14.01-22 du/ac.

13.5 ac.

Approx. 222

16.5

(with 40 additional units per
Council motion on 5/17/05 =
262 units)

(with 40 additional
units per Council
motion on 5/17/05
= 19.4 du/ac.)

Approx. western ½ of lot contains
remediated soils (see Footnote 1
below); 100' setback from Dead
Horse Slough along northern 1/4 of
lot; reqd. buffer for Humboldt Rd.
along south end.

(with 40 additional units per
Council discussion on
9/06/05= 302 units4)

(with 40 additional
units per Council
discussion on
9/06/05= 22 du/ac.)

LOT F

CN

2.9 ac.

10,000 s.f. neighborhood
commercial retail space

0

Power transmission line along
eastern end; reqd. buffer for
Humboldt Rd. along south end.

LOT G
(to be combined
with Lot H)

R2
(4.01-14 du/ac.)

8.8 ac.

Approx. 88

10 du/ac.

100' setback from Dead Horse
Slough across northern 1/3 of site;
power transmission lines at west
end; remediated soils on western ½
of site (see Footnote 1 on page 1).

4

Pursuant to the Council’s discussion on 9/06/05, 80 additional units would be transferred from Lot Q to the west. Staff has distributed these unit to the
two R3 lots in the above table (40 units to Lot B and 40 units to Lot E.)
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Oak Valley Conceptual Master Plan Assumed Densities and Development Constraints by Lot
OAK VALLEY
CONCEPTUAL
MASTER PLAN

Zoning
(allowable dwelling
units per acre)

Net
Acreage

Assumed # of Units and
Distribution of Units under
the Conceptual Master Plan

Assumed # of
Units Per Net Acre
in CMP

Known Development Constraints
of Parcel

LOT H
(to be combined
with Lot G)

R2
(4.01-14 du/ac.)

3.5 ac.

Approx. 35

10 du/ac.

Oak woodland corridor along
northern 1/3 of lot; reqd. buffer for
Humboldt Rd. along south end.

LOT I
(to be combined
with Lots J & M)

R1
(2.01-6 du/ac.)

9.7 ac.

Approx. 32

3.3 du/ac.

Oak woodland corridor and
moderate to steep slopes (10-20%)
along north end; reqd. buffer for
Humboldt Rd. at south end

LOT J
(to be combined
with Lots I & M)

R1
(2.01-6 du/ac.)

17.0 ac.

Approx. 56

3.3 du/ac.

100' setback from Dead Horse
Slough and moderate to steep
slopes along northern 1/4 of lot; oak
woodland corridor borders southern
end of lot

LOT K

R1
(2.01-6 du/ac.)

12.6 ac.

Approx. 16

3.3 du/ac.

100' setback from Dead Horse
Slough along southern 1/4 of lot;
Highway 32 setback along north
end; oak woodlands at west and
east ends of lot.

LOT L

R1
(2.01-6 du/ac.)

13.1 ac.

Approx. 43

3.3 du/ac.

100' setback from Dead Horse
Slough along southern 1/4 of lot;
Highway 32 setback along north
end; oak woodlands interspersed
throughout middle of lot; moderate
to steep slopes across middle of lot.
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Oak Valley Conceptual Master Plan Assumed Densities and Development Constraints by Lot
OAK VALLEY
CONCEPTUAL
MASTER PLAN

Zoning
(allowable dwelling
units per acre)

Net
Acreage

Assumed # of Units and
Distribution of Units under
the Conceptual Master Plan

Assumed # of
Units Per Net Acre
in CMP

Known Development Constraints
of Parcel

LOT M
(to be combined
with Lots I & J)

R1
(2.01-6 du/ac.)

4.3 ac.

Approx. 14

3.3 du/ac.

Oak woodland corridor and
moderate to steep slopes along
northern 1/3 of lot; reqd. buffer for
Humboldt Rd. along south end.

LOT P

R1
(2.01-6 du/ac.)

55.8 ac.

Approx. 184

3.3 du/ac.

100' setback from Dead Horse
Slough in middle of lot; Highway 32
setback along north end; reqd.
buffer for Humboldt Rd. along south
end; dense oak woodlands
interspersed throughout entire lot;
moderate to steep slopes across
southern 1/2 of lot.

LOT Q

RS-20
(0.2-2 du/ac.)

62.2 ac.

80 (minimum)

1.3 du/ac.

100' setback from Dead Horse
Slough in middle; Highway 32
setback along north end; reqd. for
Humboldt Rd. along south end;
dense oak woodlands interspersed
throughout parcel; moderate to very
steep slopes across lot except for
northern 1/4 and southern 1/4 of lot.

*80 units previously
transferred to west (see
Footnote 1 on page 1.

Discussion: One of the key development concepts set forth in the Conceptual Master Plan (CMP), and as described in the Oak Valley Project Foothill Design
Guidelines, is to locate residential dwelling units in the most appropriate locations of the site. While the above table sets forth “approximate” numbers of units for
each lot, the actual number of units for each of the above lots would be dictated by development constraints to be determined at the time each future subdivision
map is prepared. As part of the planned development permit for the Project, lot sizes and residential setbacks may be reduced and/or clustered and street sections
can be narrowed to minimize the amount of grading. In addition to the need to comply with required setbacks from Highway 32, Dead Horse Slough, and Humboldt
Road, Lots I-P (all zoned R1) also contain areas of steep slopes and oak woodlands. The above “net density” figures represent the subtraction of the acreage for
the required setbacks from SHR-32 and Dead Horse Slough as potential development areas; however, they do not account for oak woodlands, steep slopes, and
the required setback/buffer zone along Humboldt Road that exist on the various lots. A copy of the Project slope map is included as Attachment H to the 5/17/05
City Council staff report). Therefore, while the overall density of 3.3 dwelling units per acre for the R1 lots (Lots I-P) is at the lower end of the R1 density range
(up to 6 du/ac. allowed), when these other site constraints are factored in to determine the actual net developable acreage, the amount of available land to
accommodate such additional densities is severely limited. As such, any additional densities that might be shifted from Lot Q would likely need to be accommodated
within the R2 or R3 lots.
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As shown in the above table, the assumed densities for the R2 and R3 lots are already at the high end of the density range and some of these lots have their own
development constraints. Specifically, in addition to required setbacks from Highway 32, Dead Horse Slough, and Humboldt Road, approximately one-half of Lot
E (zoned R3) and one-half of Lot G (zoned R2) contain remediated soils, which limits the available land for residential structures. As such, it is anticipated that
structures on these parcels may need to be constructed to their maximum height (35 feet in R2 and 45 feet in R3) to achieve the assumed densities. Trying to
accommodate residential densities at the high end of the allowable density range for any development poses a number of design challenges, namely to balance
the number of dwelling units with the need to provide the number of required parking spaces, ornamental landscaping, and adequate useable open space. For that
reason, development at the high end of the density range typically requires that the residential structures be constructed at or near the maximum building height
for the zoning district.
A summary of the R2 and R3 zoning district development regulations is provided below:
R2 Zoning District Regulations: 4.01 to 14 units per acre is allowed. Maximum building height is 35 feet, which can accommodate three-story structures.
The maximum site coverage allowed is 60 percent5.
R3 Zoning District Regulations: 14.01 to 22 units per acre is allowed. Maximum building height is 45 feet, which can accommodate four-story structures. The
maximum site coverage allowed is 65 percent.

5

Title 19 defines “site coverage” as the maximum percentage of the site area that may be occupied by structures, but not including
unenclosed front porches and pavement coverage (sidewalks, driveways, parking areas, or other unroofed paved areas or uncovered decks).
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As shown in the above table and Attachment D, there are numerous site constraints associated
with many of the lots. In addition to the need to comply with required setbacks from Highway 32,
Dead Horse Slough, and Humboldt Road, Lots I-P (all zoned R1) also contain areas of steep
slopes and oak woodlands. The locations of the oak woodlands are depicted on Attachment
D, while a copy of the Project slope map is included as Attachment E. The “net density” figures
provided in the above table represent the subtraction of the acreage for the required setbacks
from SHR-32 and Dead Horse Slough as potential development areas; however, they do not
account for oak woodlands, steep slopes, and the required setback/buffer zone along Humboldt
Road for the various lots. Therefore, while the overall density of 3.3 dwelling units per acre for
the R1 lots (Lots I-P) is at the lower end of the R1 density range (up to 6 du/ac. allowed), when
these other site constraints are factored in to determine the actual net developable acreage, the
land available to accommodate such additional densities is severely limited. As such, any
additional densities that might be shifted from Lot Q would likely need to be accommodated
within the R2 or R3 lots, unless a significant number of the units on Lots I-P are
clustered/attached units similar to The Retreat at Canyon Oaks, which was developed at a
density of 22 units per acre (see Attachments D and F.3.).
Trying to accommodate residential densities at the high end of the allowable density range for
any development poses a number of design challenges, namely to balance the number of
dwelling units with the need to provide the number of required parking spaces, landscaping, and
adequate useable open space. For that reason, development at the high end of the density
range typically requires that the residential structures be constructed at or near the maximum
building height for the zoning district. As shown in the table above, the assumed densities for the
R2 and R3 lots are already at the high end of the density range and some of these lots have their
own development constraints. Specifically, in addition to required setbacks from Highway 32,
Dead Horse Slough, and Humboldt Road, approximately one-half of Lot E (zoned R3) and onehalf of Lot G (zoned R2) contain remediated soils which pursuant to earlier direction by the
Council6 limits the available land for residential structures. As such, it is anticipated that
structures on these parcels may need to be constructed close to their maximum height (35 feet
in R2 and 45 feet in R3) to achieve the assumed densities and any additional densities
transferred from Lot Q.
General Plan Policies and Special Design Considerations Overlay Zone
A discussion of the applicable General Plan policies and zoning regulations (i.e., Special Design
Considerations Overlay zone) governing development of the site is provided on Pages 19-23 and
Page 28 of the May 17, 2005 City Council staff report, as well as Pages 24 and 37 of staff’s
response to the Shute, Mihaly & Weinberger letter included as Attachment D to the September
6, 2005 City Council staff report. A copy of the September 6, 2005 staff report is included as
Attachment G for additional background information.

6

In connection with its actions on remediation of the Humboldt Road Burn Dump, the Council
determined that no residential units would be developed on remediated soils (although these areas could
be used for parking, landscaping, and non-residential uses).
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1

RESOLUTION NO. _____

2
3
4
5

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHICO
CERTIFYING THE ADEQUACY OF THE FINAL ENVIRONMENTAL IMPACT REPORT,
MAKING FINDINGS REGARDING ENVIRONMENTAL EFFECTS, AND
ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS AND MITIGATION
MONITORING PROGRAM FOR THE OAK VALLEY VESTING TENTATIVE
SUBDIVISION MAP S 99-12, PLANNED DEVELOPMENT PERMIT 02-01 AND
CONCEPTUAL MASTER PLAN (FOGARTY INVESTMENTS)

6
7

WHEREAS, an application for approval of a vesting tentative subdivision map, planned

8

development permit, and conceptual master plan has been submitted for the Oak Valley development,

9

a large-scale, mixed-use residential/commercial real estate development to be built out in several phases

10

over a possible 10- to 15-year horizon, generally bounded by Bruce Road on the west, State Highway

11

Route 32 on the north, a PG&E 500 kV transmission line on the east, and Humboldt Road on the south

12

(the “Project”); and

13

WHEREAS, the Project is a major component of the Land Use and Housing Elements of the City

14

of Chico General Plan as adopted in 1994 and as amended, and construction of the Project will

15

implement and be consistent with the General Plan; and

16

WHEREAS, the City Planning Director determined that the City would serve as Lead Agency

17

for the purpose of compliance with the California Environmental Quality Act (“CEQA”), and would

18

prepare an Environmental Impact Report (“EIR”) in order to analyze the potential environmental effects

19

of the Project pursuant to CEQA and the CEQA Guidelines, both as a “Project EIR”, as set forth in

20

CEQA Guideline 15161, in evaluating the 43-acre Phase I subdivision and as a “Program EIR”, as set

21

forth by CEQA Guideline 15168, in evaluating the remaining phases of the Project; and

22
23

WHEREAS, the independent private environmental consulting firm of EIP Associates was
retained by the City to prepare the Draft and Final EIRs for the Project; and

24

WHEREAS, on March 27, 1998, the City Planning Director issued a Notice of Preparation,

25

stating that an EIR would be prepared for the Project, caused such notice to be mailed to each

26

Responsible Agency which would approve any portion of the Project and each Trustee Agency

27

responsible for natural resources affected by the Project and, thereafter, consulted with those persons

28

and organizations which the City Planning Director believed would be concerned with the
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1

environmental effects of the Project; and

2

WHEREAS, on April 18, 2000, after preparation of the Draft EIR (“DEIR”) for the Project, the

3

City Planning Director issued a Notice of Completion which was filed with the State Office of Planning

4

and Research, requested comments on the DEIR from all responsible agencies, all trustee agencies

5

responsible for natural resources affected by the Project, as well as all federal, state and local agencies

6

which exercise authority over natural resources affected by the Project, prepared and mailed the Notice

7

of Availability of the DEIR to all persons and organizations having requested notice of same and caused

8

the Notice of Availability of the DEIR to be published in a newspaper of general circulation within the

9

City; and

10

WHEREAS, before the Final EIR (“FEIR”) was prepared, in accordance with CEQA Guideline

11

15088.5, the City elected to revise and recirculate for additional public review three chapters (Hazards

12

and Human Health, Transportation and Circulation, and Cultural Resources) as part of a Recirculated

13

Draft EIR (“RDEIR”) in order to: (1) provide an update on the status of the Humboldt Road Burn Dump

14

and modify the mitigation measures previously identified in the original EIR; (2) show the planned road

15

connecting SHR-32 to Humboldt Road being changed from the alignment along the transmission line

16

corridor as depicted in the original DEIR to now an alignment with Yosemite Drive; and (3) address the

17

potential historical significance of Humboldt Road and the effects of the project on the road; and

18

WHEREAS, on April 30, 2004, after preparation of the RDEIR for the Project, the City Planning

19

Director issued a Notice of Completion which was filed with the State Office of Planning and Research,

20

requested comments on the RDEIR from all responsible agencies, all trustee agencies responsible for

21

natural resources affected by the Project, as well as all federal, state and local agencies which exercise

22

authority over natural resources affected by the Project, prepared and mailed the Notice of Availability

23

of the DEIR to all persons and organizations having requested notice of same and caused the Notice of

24

Availability of the RDEIR to be published in a newspaper of general circulation within the City; and

25

WHEREAS, two separate 45-day public and State agency review and comment periods have

26

been conducted on the EIR, one on the DEIR which began April 18, 2000, and ended on June 2, 2000,

27

and a second on the RDEIR which began on April 30, 2004, and ended on June 14, 2004; and

28

WHEREAS, the City held a noticed public meeting on May 24, 2000, to receive additional
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1

comments and testimony on the DEIR and another noticed public meeting on May 27, 2004, to receive

2

additional comments and testimony on the RDEIR; and

3

WHEREAS, subsequent to the close of the 2004 RDEIR public review and comment period, and

4

after consultation with the City staff, the FEIR was prepared in accordance with CEQA requirements,

5

which responds to all public comments which had been received about the Project’s potential

6

environmental effects and which, taken together with the original DEIR and the RDEIR, fully addresses

7

all potentially significant adverse environmental effects of implementation of the Project; and

8

WHEREAS, this Council has independently reviewed, analyzed and considered the FEIR, the

9

studies and supporting materials referred to or incorporated therein, written comments received from

10

affected agencies and members of the general public and the City's responses to such comments; and

11

WHEREAS, the FEIR was prepared for the City as Lead Agency pursuant to the California

12

Environmental Quality Act ("CEQA") which fully analyzes the potential environmental effects of

13

construction of the mixed-use residential and commercial development comprising the Project,

14

associated municipal infrastructure improvements and implementing governmental decisions described

15

in the FEIR; and

16
17

WHEREAS, the Planning Commission conducted duly noticed meetings or hearings on January
20, 2005, February 24, 2005, March 3, 2005, March 10, 2005, and April 21, 2005; and

18

WHEREAS, the Planning Commission considered the Project application, including the vesting

19

tentative subdivision map, planned development permit, and conceptual master plan, as well as the staff

20

report and comments submitted at all public hearings and meetings; and

21

WHEREAS, the Planning Commission certified the EIR, adopted Statements of Overriding

22

Considerations, and adopted a mitigation monitoring program for the Project at its April 21, 2005

23

meeting; and

24

WHEREAS, an appeal of the Planning Commission’s certification of the EIR as described above

25

was filed, asserting that the EIR did not adequately address the potential impacts to the setting of

26

historic Humboldt Road, and that the setting for the historic features (wagon wheel ruts, rock wall)

27

would be adversely affected by the project, and another appeal of the certification of the EIR was filed,

28

asserting that the EIR did not adequately address traffic mitigation measures, impacts to the viewshed
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1

and natural character of the foothills, impacts to the natural open space recreational qualities of upper

2

Humboldt Road, and the effects of allowing housing construction and occupancy in the area of the

3

Humboldt Road Burn Dump (HRBD) before the HRBD is remediated; and

4
5

WHEREAS, the City Council held a duly noticed public hearing on the Project on May 17, 2005
to consider the appeal and a supplemental public hearing on September 20, 2005; and

6

WHEREAS, the City Council has independently reviewed, analyzed and considered the

7

environmental record for the Project, including the DEIR, RDEIR, comments from affected agencies

8

and members of the general public and responses to those comments, the FEIR and supporting materials

9

referred to or incorporated therein, as well as the staff report; and

10

WHEREAS, the City Council, exercising its independent judgment on the DEIR, RDEIR, and

11

FEIR, to consider the adequacy of that document, all in a manner provided for by the California

12

Environmental Quality Act; and

13
14
15

WHEREAS, the City Council has fully considered the effects of the proposed applications upon
adjacent properties, the overall community, and the City General Plan.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

16

CHICO AS FOLLOWS:

17

Section 1: Definitions. For the purpose of this resolution, the following definitions shall apply:

18

A.

"Administrative Record" means the following documents and records:

19

1.

the EIR, as defined herein;

20

2.

the City of Chico General Plan and all amendments;

21

3.

the Final Environmental Impact Report for the City of Chico Comprehensive General
Plan and its certifying Resolution;

22
23

4.

the Mitigation Monitoring Program attached hereto as Exhibit “I”;

24

5.

all non-draft and non-confidential reports, memoranda and other planning documents
prepared by City staff and consultants regarding the Project;

25
6.

26

all correspondence, documentary evidence and other materials regarding the Draft
EIR for the Project submitted by the public and public agencies to the City; and

27
7.

28
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matters of common knowledge to the City Council, particularly including currently

1

enacted federal, State and local laws, regulations, policies, reports and studies

2

pertaining to the Project and its environmental and planning effects.

3

B.

"CEQA" means the California Environmental Quality Act.

4

C.

"City" means the City of Chico, California.

5

D.

"EIR" means:

6

1.

the Programmatic Draft EIR for the Oak Valley Conceptual Master Plan and Project-

7

Specific Draft EIR for the 43-acre Portion of the Subdivision ("DEIR") document

8

dated April 2000 and on file in the City Planning Division;

9

2.

10

the Recirculated Draft Environmental Impact Report ("RDEIR") document dated
April 2004 and on file in the City Planning Division;

11

3.

12

all written comments and responses to those comments presented to the City Council
by members of the public concerning the DEIR and the RDEIR;

13

4.

14

the Final Environmental Impact Report ("FEIR") document dated November 2004
and on file in the City Planning Division;

15

5.

16

the written reports concerning the Project prepared by City staff and reviewed by the
City Council;

17

6.

all oral comments presented to the City Council by members of the public concerning

18

the DEIR, the RDEIR, and the FEIR and all oral responses thereto by City officials,

19

as recorded in official City transcripts and minutes of public hearings on the Project;

20

and

21
22

7.
E.

23
24

all other supporting materials referred to or incorporated into the FEIR.

"Mitigation Monitoring Program" means the mitigation monitoring program described in
the FEIR and attached hereto as Exhibit “I.”

F.

"Project" means the Oak Valley Project consisting of the subdivision of a vacant 340-acre

25

site into 141 parcels to be developed pursuant to a Conceptual Master Plan (Plan), whereby

26

Phase I of the Plan includes 126 smaller lots to be developed on a 43-acre portion of the

27

site, including two parcels for medium-density residential development. Development of

28

the remaining 15 larger parcels would take place in future phases after the processing of
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1

individual subdivision maps or planned development permits resulting in a total of

2

approximately 1,324 residential units, 109,000 sq. ft. of commercial retail space on 10

3

acres, and 87.5 acres of open space. Approval of each subsequent development phase may

4

include the following components and incidental activities:

5

1.

6

City discretionary approval of Project land use entitlements, design approvals, and
grading permits.

7

2.

City discretionary approval of Project improvement plans in accordance with the

8

approved Butte County Air Quality Management District approval of a permit to

9

construct.

10

3.

11

State Regional Water Quality Board issuance of a National Pollutant Discharge
Elimination System (NPDES) general construction permit.

12

4.

U.S. Army Corps of Engineers approval of a permit authorizing the fill of

13

jurisdictional waters, including consultation with the U.S. Fish and Wildlife Service

14

pursuant to Section 7 of the Federal Endangered Species Act, if required, together

15

with all associated municipal infrastructure improvements, mitigation measures and

16

other physical work required by the Project approvals.

17

5.

Construction and extension of municipal infrastructure systems, utilities and

18

associated fixtures and improvements necessary to serve the Project, all as described

19

in the Chico General Plan, as amended. Buildout of the Project site, the properties

20

in the vicinity of the Project, and the municipal infrastructure systems necessary to

21

serve them, has been analyzed for CEQA compliance purposes in the EIR prepared

22

for enactment of the 1994 General Plan.

23
24
25
26
27
28
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1
2
3
4
5
6
7
8
9
10

;

11
12

;

13
14
15

;

16

(cumulative impact on increased water demand);

17
18

;

19

;

; and

20

. These

21

impacts remain as potentially significant and unavoidable impacts despite the

22

implementation of available mitigation measures.

23

E.

The City Council finds that the potentially significant environmental effects from the

24

Project, all but those identified above, will be avoided or reduced to a level of “less than

25

significant” through implementation of the mitigation measures recommended in the EIR

26

and do not require a statement of overriding considerations.

27

F.

The City of Chico, 411 Main Street, Chico, California is the custodian of all materials
that constitute the Administrative Record for this Project and these proceedings.

28
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1

G.

The specific mitigation measures identified in the EIR and this Resolution will be

2

incorporated into the Project design, along with all Project conditions of approval. The

3

City as Lead Agency commits itself to monitor and enforce all conditions.

4

Section 3: Certification. Having independently prepared, analyzed and considered the EIR for the

5

Project and the issues raised in the appeals of the certification of the FEIR, the City Council hereby

6

certifies that the document has been prepared, circulated for agency and public review, and completed

7

in compliance with the requirements of the CEQA and fully and adequately discloses and addresses all

8

environmental issues associated with the Project. With respect to the items raised in the appeals, the

9

City Council finds that the Project would result in a change to the setting of Humboldt Road, however,

10

this change of setting would not result in the Old Humboldt Road becoming ineligible for the California

11

Register of Historic Resources and would be reduced by retention of the visual buffer zone between the

12

Old Humboldt Road and concludes that the change in setting would not be a significant environmental

13

impact; that the identified mitigation measures for local road impacts and SHR-32 impacts requires that

14

appropriate mitigation measures be implemented at various Project milestones and Caltrans staff have

15

reviewed and accepted all of the final mitigation measures and conditions of approval for the Project;

16

that the SD-2 Overlay Zone allows cluster development at the higher elevations to the least visible areas

17

and that the Project Foothill Design Guidelines implement this ordinance; that the City does not have

18

any jurisdiction over the soil remediation process, as it is administered by the Regional Water Quality

19

Control Board (RWQCB) and the BCAQMD and that one of the conditions of approval set forth in the

20

RWQCB’s Certificate of Completion specifically addresses the issue of construction timing; and that

21

the reasons for rejecting the various Project alternatives are outlined in this Resolution.

22

Section 4: Special Findings Regarding Project Alternatives. CEQA requires the EIR to describe a

23

range of alternatives to the Project and its location which “would feasibly attain most of the basic

24

objectives of the Project, but would avoid or substantially lessen any of the significant effects” of the

25

Project. See Guideline 15126.6(a). The EIR identifies the Partial Master Plan Alternative as the

26

“environmentally superior alternative” and notes that the Reduced Density Alternative also results in

27

slightly less severe impacts than the Project. As described below, the No Project/No Development

28

Alternative does not meet the objectives of the Project nor implement the City’s General Plan and was,
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1

therefore, not selected.

2
3
4

impacts would still remain significant unavoidable. Balanced against General Plan

5

objectives for providing a diversity of housing types consistent with the Housing and Land Use

6

Elements of the General Plan, those Project alternatives were not selected.

7

The Project alternatives described in the EIR are rejected for the following reasons:

8

A.

9

The No Project Alternative included a No Project/No Development Alternative and a No
Project/No Action Alternative.

10

1.

The No Project/No Development Alternative assumes no development would occur

11

on the Project site and that it would remain vacant. The No Project/No Development

12

Alternative would not meet the main Project objectives because it would not

13

implement General Plan goals and policies related to the development of the site, it

14

would not provide commercial and residential uses on a site that has been designated

15

for development by the Chico General Plan since the 1970's, nor would it establish

16

Dead Horse Slough as a public resource and amenity for the Chico community as

17

designated by the Resource Management Area designation for the Project site.

18

While the No Project/No Development Alternative would avoid the significant and

19

unavoidable air quality, public services and utilities, biological resources, and visual

20

resources impacts identified for the Project, retention of the Project site in its current

21

use as vacant land would not further the objectives and policies of the City General

22

Plan. Specifically, the land use policy of the City General Plan calls for development

23

of the Project area as part of the City's orderly urban growth and to meet the needed

24

supply of residential housing opportunities for current and future Chico residents.

25

Leaving the Project site vacant would not provide housing numbers necessary

26

to accommodate the population growth anticipated by the City General Plan and

27

would not implement the General Plan goals of providing efficient, master-planned

28

housing opportunities in a range of potential types, tenancies, styles and prices, as
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1

set forth in General Plan Housing Element policies H-G-6, H-G-8, H-G-23, and H-G-

2

29. Agriculture and grazing uses of the property are economically infeasible, as are

3

recreational uses. Based on the above, the City Council finds that the No Project/No

4

Development alternative is not a feasible alternative.

5

2.

The No Project/No Action Alternative assumes that the Project, would be denied and

6

that the site would be developed consistent with the current General Plan

7

designations and zoning classifications for the site. Under the No Project/No Action

8

Alternative, development would be more intense than under the Project

9

(approximately 1,881 dwelling units and 185,566 square feet of commercial space

10

compared to 1,324 dwelling units and 109,000 square feet of commercial space under

11

the Project). As a result, the increase in intensity of development under this

12

alternative would result in greater impacts than the Project on traffic, air quality,

13

noise, public services, drainage, biological resources, open space, hazardous

14

materials, and an increase the number of homes fronting Old Humboldt Road which

15

could have a significant impact on the historic significance of Old Humboldt Road.

16

In addition, development under this alternative would not necessarily take place as

17

part of an overall master plan. No significant impacts would be eliminated or

18

reduced under this alternative. Development of the site under the No Project/No

19

Action Alternative would result in the same significant and unavoidable air quality,

20

public services and utilities, cumulative biological resources, and visual impacts as

21

the Project; thus, choosing this alternative would not avoid the Project’s significant

22

environmental effects. Because this alternative may not fulfill Project objective of

23

developing in accordance with an approved master plan for the comprehensive

24

planning for the site, the City Council rejects this alternative.

25

B.

The 43-acre Subdivision Only Alternative assumes denial of the full Conceptual Master

26

Plan and large “Master” parcel subdivision, and approval of the proposed 43-acre portion

27

of the Subdivision as described in the EIR.

28

development applications for the remainder of the Project site would be submitted
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Under this alternative, subsequent

1

implementing the current General Plan designations and policies, but would not take place

2

in accordance with an overall master development plan. In effect, this alternative is a

3

combination of the Project’s proposed design for the 43-acre portion of the Master

4

Subdivision, plus the “Applications Denied” scenario for the rest of the site summarized

5

above, in which new, separate development applications are approved and developed in

6

the near future; presumably by different developers and at different times. This alternative

7

would include 1,958 dwelling units (317 units for the 43-acre site and General Plan

8

designations on the remainder of the site would allow for 1,641 units), 185,566 square feet

9

of commercial space, and 16.4 acres of open space, compared to 1,324 dwelling units,

10

109,000 square feet of commercial space, and 87.5 acres of open space under the Project.

11

Because this alternative would include more development, the 43-acre Portion of the

12

Subdivision Only Alternative could result in greater impacts than the Project on traffic; air

13

quality; noise; demand for public services; drainage; biological resources; open space;

14

hazardous materials; and a potential increase in the number of homes fronting Old

15

Humboldt Road which could have a significant impact on the historic significance of Old

16

Humboldt Road. Because development of the 43-acre portion and the Conceptual Master

17

Plan area would not necessarily be integrated, timed or designed to harmonize effectively

18

and, since it is likely those areas would be owned and developed by multiple developers

19

at various times, they would be separately designed and developed without unifying design

20

guidelines, circulation patterns, architectural themes or logically phased infrastructure

21

improvements. Such developments would not fulfill the General Plan goals and objectives

22

of developing the site pursuant to an overall master plan, efficiently maximizing affordable

23

housing opportunities and beneficial interrelationships among component portions of the

24

Project site. The 43-Acre Portion of the Subdivision alternative, therefore, for the reasons

25

set forth in the EIR and summarized herein, hereby is determined to be infeasible and is

26

rejected because it would result in more severe environmental impacts and does not fulfill

27

General Plan policies as set forth above.

28

C.
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The Partial Master Plan Alternative assumes construction of both the 43-acre portion of

1

the Subdivision and the Conceptual Master Plan with approximately the same number of

2

residential units as described under the Project. However, development would be

3

concentrated in the western, flatter portion of the Project site, which is also closer to the

4

City’s urban core (see Figure 6-1 on page 6-14 of the DEIR). The 485 residential units that

5

are assumed for the eastern portion of the site under the Project would be added to the

6

western half of the Project site on approximately 205 acres. The easternmost 135 acres

7

would remain undeveloped. The average residential density of the Project site to be

8

developed would change from approximately 3.9 dwelling units per acre to 6.5 dwelling

9

units per acre. The open space and commercial designations in the western portion of the

10

Project site would be the same as those of the Project.

11

Although this alternative would result in less development on the eastern portion of

12

the site, the increased density on the western portion of the site would increase the area and

13

environmental resources disturbed on that portion of the site. Impacts relating to

14

biological resources, hydrology and drainage, and aesthetics and visual resources and

15

would be less severe under this alternative, which is identified as the “environmentally

16

superior alternative” in the DEIR, however, these same impacts would still be reduced to

17

less than significant levels under the Project.

18

The number of trips generated by the Partial Master Plan Alternative would be

19

similar to the Project, because the number of residential units and the amount of

20

commercial development would be the same. Therefore, impacts on most roadways would

21

be the same. However, the circulation system for the Project site would need to

22

accommodate higher volumes, and the number of connections to Highway 32 that would

23

be allowed under Caltrans standards may not have the capacity to ensure that intersections

24

with the highway operate at acceptable levels. Access to both Bruce Road and Humboldt

25

Road would be provided. Under this Alternative traffic impacts could be slightly more

26

severe than under the Project.

27

Development under the Partial Master Plan Alternative would result in the same

28

significant and unavoidable air quality, public services and utilities, cumulative biological
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1

resources, and visual impacts as the Project.

2

It would also remove 135

3

acres of lands designated for single-family residences and require that these 485 units be

4

moved to the west, resulting in only 29 acres of R1 lands for the remainder of the

5

Conceptual Master Plan (Parcel K and portions of Parcels I and J as depicted on the

6

vesting tentative subdivision map included as Attachment G in the 5/17/05 City Council

7

staff report). These 29 acres are already accommodating a limited number of R1 lots at an

8

anticipated gross density of 3.3 units per acre and given site constraints (oak trees and

9

required setbacks from Dead Horse Slough and State Highway Route 32) these 29 acres

10

could not absorb the 485 units being transferred from the east under this Alternative. As

11

a result, the vast majority of the 485 units could only be accommodated in lands zoned R2,

12

R3 or CC. The western portion of the property is limited in its ability to absorb additional

13

housing units given its required setbacks from Dead Horse Slough and State Highway

14

Route 32 and the prohibition of placing residential housing units directly on lands with

15

remediated soils (Condition of Approval #39). While it is possible that every R2 and R3

16

parcel be developed at maximum densities (14 units per acre for R2 lands and 22 units per

17

acre for R3 lands), this will result in large, multiple story buildings on each parcel with

18

large parking lots. As a result, the density on the western portion of the site would increase

19

very substantially, with resultant adverse effects on aesthetics, air quality, drainage,

20

biotics, and traffic.

21

The development of low-density units on the site is a component of the City’s

22

adopted Land Use Element and Housing Element. The Partial Master Plan Alternative

23

would constitute a very different housing project than the Project. The Project would

24

better implement General Plan and Housing Element policies compared to this Alternative

25

in that the Project would provide much greater variety in housing types as called for by

26

Housing Element policy H-G-29 and as reiterated by the wide variety of General Plan and

27

zoning designations for the site.

28
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1
2
3
4
5
6
7
8
9

D.

The Reduced Density Alternative would develop the same area as the Project, but fewer

10

units would be developed in the easternmost portion of the site. The Reduced Density

11

Alternative would require the rezoning of the easternmost 80 acres of the Project site,

12

currently designated as RS-20, to a residential density of 0.2 units per acre (1 unit per 5

13

acres), resulting in the development of 16 residential units on the eastern portion of the

14

Project site compared to 200 units under the Project. The commercial uses and open space

15

would be the same as those under the Project. Development under this alternative would

16

result in a total of 1,140 residential units compared to 1,324 units under the Project. All

17

parcel boundaries would remain the same as for the Project. The commercial uses and

18

open space would be the same as those under the Project. The 43-acre portion of the

19

subdivision would be developed as described in the EIR, and development of the

20

remainder of the site would require a conceptual master plan similar to the one prepared

21

for the Project. Impacts under this alternative would be very similar to those identified

22

for the Project, but because fewer acres would be disturbed and overall density somewhat

23

decreased, the impacts would be slightly less severe.

24

The Reduced Density Alternative would result in the same significant air quality,

25

public services and utilities, cumulative biological resources, and visual impacts as the

26

Project. Thus, choosing this alternative would not measurably or feasibly reduce or lessen

27

the Project’s significant environmental effects, if indeed it were economically feasible to

28

develop it at all as defined. This alternative is rejected because this alternative would not
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1

fulfill the Project objective of providing lower-density, large-lot clustered housing

2

opportunities in numbers and price ranges sufficient to attain relevant General Plan and

3

Housing Element goals of providing a wide variety of housing types, and it would not

4

substantially lessen or reduce, or avoid, significant Project effects on the environment.

5

In addition, reducing the number of housing units under Alternative #4 would not be

6

consistent with CEQA, (Public Resources Code section 21159.26) which states that when

7

a project includes a housing development, a public agency may not reduce the proposed

8

number of housing units as a mitigation measure or project alternative for a particular

9

significant effect on the environment if it determines that there is another feasible specific

10

mitigation measure or project alternative that would provide a comparable level of

11

mitigation. The significant and unavoidable impacts identified under the Project are still

12

significant and unavoidable under this Alternative and the Project does provide a

13

comparable level of mitigation compared to this Alternative.

14

E.

The Off-Site Alternative considers an alternative location within the City that could

15

potentially reduce significant effects of the Project. The location selected for this Off-Site

16

Alternative is the 397-acre site south of the Project site, south of Humboldt Road and

17

north-east of Stilson Canyon Road (see Figure 6-3 on page 6-23 of the DEIR). The site is

18

currently zoned for Single-family Residential, Medium-density Residential, and Suburban

19

Residential (1 acre lot minimum), and is currently used for grazing. The Off-Site

20

Alternative would leave the Project site in an undeveloped state and would instead develop

21

the alternative site. The number of dwelling units and square footage for commercial and

22

other non-residential uses are assumed to be the same as the Project. As provided in

23

Chapter 6 of the DEIR, the Off-site Alternative would also result in the same significant

24

and unavoidable air quality, public services and utilities, cumulative biological resources,

25

and visual impacts as the Project. Thus, choosing this alternative would not avoid the

26

Project’s significant environmental effect and not developing the Project site as a mixed-

27

use housing and commercial development would not implement the City’s General Plan

28

including the Housing Element. The off-site property is not owned by the Project applicant
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1

and is not known to be for sale or otherwise available to the applicant to develop. This

2

alternative also does not meet the Project objective of developing the Oak Valley property

3

consistent with the General Plan land use designations. As a result, this alternative is

4

determined to be infeasible and is rejected by the City Council.

5 Section 5: Findings Regarding Mitigated Effects. The potential environmental impacts identified in
6 detail in the EIR as resulting from the Project and set forth below in this section are fully mitigated or
7 mitigated to a level of “less than significant,” except for:
8

;

9

;

10
11
12

;

13 (cumulative impact on increased water demand);
14

;

15

;

16

; and
,

17 each of which remain as potentially significant and unavoidable impacts of the Project, and is the proper
18 subject a Statement of Overriding Considerations as set forth in Section 6 of this resolution.
19

A.

Consistency with the General Plan. The DEIR, in Impact 4.2-2, finds the Project would

20

be generally consistent with the City of Chico General Plan policies and goals but

21

concludes that consistency cannot be determined for all applicable goals and policies

22

because the Project’s building design is not known. The EIR concludes that this impact

23

can be reduced to less than significant with implementation of the following mitigation

24

measures:

25

Mitigation Measure:

26

4.2-2

Prior to recordation of the Final Map(s), the Community Development

27

Department shall review Design Standards provided by the applicant to

28

ensure that building design will meet the following standards:
Page 16 of 50

1

buildings are oriented to the pedestrian and create positive transitions

2

to the street (CD-G-57), and small-lot design will be of high quality

3

(CD-G-58) (43-acre portion of the subdivision and Conceptual Master

4

Plan).

5

In addition, the Conceptual Master Plan must meet the following standard:

6

neighborhoods and buildings are oriented to the street (CD-G-51)

7

(Conceptual Master Plan).

8

Finding: For the reasons stated in the DEIR (page 4.2-12), incorporation of this

9

mitigation measure into the Project will reduce this impact to a less-than-significant

10
11

level.
B.

Degradation of safety conditions along Highway 32 and on Bruce Road. The RDEIR, in

12

Impact 4.3-2 on page 4.3-24, concludes that the Project would generate a significant

13

number of northbound left turns and some eastbound right turn movements on Highway

14

32 at the Project entrance. The addition of these turn movements on this higher speed

15

section of road could impair traffic safety conditions along Highway 32. The EIR

16

concludes that this is a significant impact but that this impact can be reduced to a less than

17

significant level through the following mitigation measures:

18

Mitigation Measures:

19

4.3-2 (a)

The project applicant shall provide a traffic signal at the intersection of

20

Highway 32/Yosemite Drive and the primary project access. The project

21

applicant shall ensure the placement of an eastbound right turn deceleration

22

lane on Highway 32 with a minimum storage capacity of 200 feet and

23

appropriate taper indicated by Caltrans design standards. A westbound left

24

turn lane with 50 feet of storage and eastbound left turn lane with 250 feet

25

of storage and appropriate transition indicated by Caltrans design standards

26

must also be provided by the project applicant on Highway 32 at the

27

intersection of Yosemite Drive. (43-acre portion of the Subdivision and

28

Conceptual Master Plan)
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1

This mitigation would result in LOS C conditions or better.

2

4.3-2 (b) The project applicant shall ensure that the placement of the secondary

3

access points on Highway 32, east of the primary access near Yosemite

4

Drive, be limited to right turns in and right turns out only. This may

5

include an on-site channelization island. An acceleration and deceleration

6

taper must also be provided on the eastern access. (Conceptual Master

7

Plan)

8

4.3-2 (c)

9

The project applicant shall provide a left turn lane on Bruce Road at the
entrance to the community commercial. Left turn movements out of the

10

access shall be prohibited. (Conceptual Master Plan)

11

Finding: For the reasons stated in the RDEIR (page 4.3-24) and this Resolution,

12

incorporation of these mitigation measures into the Project would reduce this impact

13

to a less than significant level by ensuring adequate traffic safety by controlling

14

movements into and out of the Project site onto heavily traveled roadways (e.g., SR 32)

15

in accordance with reasonable and accepted traffic engineering practices.

16

C.

Degradation of pedestrian and bicycle safety (Conceptual Master Plan). The RDEIR, in

17

Impact 4.3-3 on page 4.3-25, concludes that the Conceptual Master Plan would result in

18

the potential for pedestrian and bicycle recreational trips from the Project site to the

19

bicycle path adjacent to the Humboldt Road corridor. Without adequate access for

20

pedestrians and bicyclists from the Project site to the bicycle path, a potential for conflicts

21

between vehicles and bicycles and pedestrians could occur. The EIR identifies this as a

22

significant impact for the Conceptual Master Plan but concludes that this impact can be

23

reduced to a less than significant level through the following mitigation measures:

24

Mitigation Measure:

25

4.3-3(a)

Humboldt Road shall be de-emphasized as a project access component by

26

providing a narrow street width, bike lanes or paths, and limited access to

27

residential development within the project site, especially east of Potter

28

Road. (Conceptual Master Plan)
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1

4.3-3(b)

A series of pedestrian and bicycle recreational trails shall be provided

2

which connect residential development with the Humboldt Road corridor.

3

(Conceptual Master Plan)

4

Finding: For the reasons stated in the RDEIR (page 4.3-26), incorporation of these

5

mitigation measures into the Project would reduce the impact to a less than significant

6

level by providing better access and circulation, which would minimize conflicts

7

between bicycles, pedestrians and vehicles.

8

D.

Cumulative degradation to pedestrian and bicycle safety. The RDEIR, in Impact 4.3-5 on

9

page 4.3-31, finds that the Project, under cumulative conditions, would produce congestion

10

of local roadways and could increase the potential for conflicts between vehicles and

11

bicycles and pedestrians. The EIR identifies this as a significant impact for the Project but

12

concludes that this impact can be reduced to a less than significant level through the

13

following mitigation measures:

14

Mitigation Measure:

15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1
2
3

8th Street/Fir

4

Street/S.R. 99 and in consultation with Caltrans or pay the fair share

5

transportation impact fees if this improvement is added to the City’s

6

Capital Improvement Program (CIP). (Conceptual Master Plan)

7

This would result in LOS B conditions at this intersection.

8

4.3-1(b)

The project applicant shall

Fir Street/East 9th

9

Street and in consultation with Caltrans or pay the fair share transportation

10

impact fees if this improvement is added to the City’s CIP. (Conceptual

11

Master Plan)

12

This would result in LOS B conditions at this intersection.

13

Finding: These mitigation measures are within the responsibility and jurisdiction of

14

another public agency (Caltrans), not the City, and Caltrans has indicated that it is

15

unlikely that it will approve the installation of the traffic signals called for in these

16

mitigation measures. It must be assumed, therefore, that these mitigation measures are

17

infeasible and that the impact is significant and unavoidable and is one for which a

18

statement of overriding considerations must be adopted, as set forth below.

19
20
21
22
23
24
25
26
27
28
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

The southbound approach at the 8th Street/Fir Street/SR99 intersection

28

shall be widened to include a right turn lane and a through/right turn
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1

lane

2

This would result in LOS D conditions or better.

3

4.3-4(e)

4

.

Implement Mitigation Measure 4.3-1(b); (43-Acre portion of the
Subdivision)

5

This would result in LOS B conditions or better.

6

4.3-4(f)

The project applicant shall provide a traffic signal at the intersection of

7

Highway 32/Yosemite Drive and the primary project access at the time

8

warrants are met. The project applicant shall ensure the placement of an

9

eastbound right turn deceleration lane on Highway 32 with a minimum

10

storage capacity of 200 feet and appropriate taper indicated by Caltrans

11

design standards. A westbound left turn lane with 50 feet of storage and

12

eastbound left turn lane with 250 feet of storage and appropriate transition

13

indicated by Caltrans design standards must also be provided by the project

14

applicant. (43-acre portion of the Subdivision and Conceptual Master Plan)

15

This mitigation would result in LOS C conditions.

16

4.3-4(g)

At the intersection of Bruce Road and the project access, restrict left turn

17

movements from the project access. All other movements including

18

inbound left turns could be allowed while maintaining acceptable traffic

19

conditions with free flow operations for traffic on Bruce Road. Provide a

20

southbound left turn lane and a northbound right turn lane on Bruce Road.

21

(Conceptual Master Plan)

22

Findings:

23

1. Mitigation Measures 4.3-1(a) and 4.3-1(b) as set forth in E., above, have not been

24

incorporated into the Project because these mitigation measures are within the

25

responsibility and jurisdiction of another public agency (Caltrans), not the City,

26

and Caltrans has indicated that it is unlikely that it will approve the installation of

27

the traffic signals called for in these mitigation measures. It must be assumed,

28

therefore, that these mitigation measures are infeasible and that the impact is
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1

significant and unavoidable and is one for which a statement of overriding

2

considerations must be adopted, as set forth below.

3

2. Mitigation Measures 4.3-4(a) through 4.3-4(g) have been incorporated into the

4

Project and reduce this impact. However, even after the incorporation of these

5

mitigation measures, this impact remains potentially significant and unavoidable

6

and no additional feasible mitigation measures which could further mitigate this

7

impact have been identified.

8

3. All feasible mitigation measures have been incorporated into the Project and for

9

the reasons set forth in Section 4, no feasible Project alternatives exist which would

10

reduce these impacts and meet the Project objectives.

11

4. This impact is overridden by Project benefits as set forth in the Statement of

12
13

Overriding Considerations set forth below.
G.

Generation of criteria air pollutants that would exceed the BCAQMD thresholds. The

14

DEIR, in Impact 4.4-1 on page 4.4-12, finds that construction of the Project would

15

produce dust and generate fugitive dust/PM10 from earth moving and site preparation

16

activities and from equipment traffic over temporary dirt roads within the construction site.

17

Other sources of dust emissions associated with Project development would include

18

excavation, earth movement, grading and wind erosion from exposed surfaces. In addition

19

to the fugitive dust/PM10, the use of construction equipment, architectural equipment,

20

architectural coatings and asphalt, and construction worker vehicles would generate ROG

21

and NOx emissions, which would contribute to regional O3 problems. Because predicted

22

ROG and NOx emissions exceed BCAQMD thresholds, construction of the Project was

23

identified in the EIR as a short-term significant impact. The EIR identifies the following

24

mitigation measures as feasible mitigation measures which will reduce the impact but not

25

to a level which is less than significant.

26

Mitigation Measure:

27

4.4-1(a)

In accordance with Rule 207 of the BCAQMD pertaining to fugitive dust
emissions, apply nontoxic soil stabilizers according to manufacturer's

28
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1

specification to all inactive construction areas (previously graded areas).

2

(Conceptual Master Plan and 43-acre portion of the subdivision)

3

4.4-1(b)

Provide temporary traffic controls (e.g., flag person) as appropriate during

4

all phases of construction to improve traffic flow. (Conceptual Master Plan

5

and 43-acre portion of the subdivision)

6

4.4-1(c)

7

Schedule construction activities that affect traffic flow for off-peak hours.
(Conceptual Master Plan and 43-acre portion of the subdivision)

8

4.4-1(d)

9

Sweep streets at the end of the day if visible soil materials are carried onto
adjacent public paved roads. (Conceptual Master Plan and 43-acre portion

10

of the subdivision)

11

4.4-1(e)

Properly maintain equipment and do not allow construction equipment to

12

be left idling for long periods during smog seasons (May through October).

13

(Conceptual Master Plan and 43-acre portion of the subdivision)

14

4.4-1(f)

15

Use low VOC asphalt, if available and feasible. (Conceptual Master Plan
and 43-acre portion of the subdivision)

16

4.4-1(g)

All clearing, grading, earth-moving, or excavation activities shall cease

17

when winds exceed 15 mph averaged over 1 hour. (Conceptual Master

18

Plan and 43-acre portion of the subdivision)

19

4.4-1(h)

All material transported off-site shall be either sufficiently watered or

20

securely covered to prevent excessive amounts of dust. (Conceptual

21

Master Plan and 43-acre portion of the subdivision)

22

Findings:

23

1. Mitigation Measures 4.4-1(a) through 4.4-1(h) have been incorporated into the

24

Project and reduce this impact. However, even after the incorporation of these

25

mitigation measures, this impact remains potentially significant and unavoidable

26

and no additional feasible mitigation measures which could further mitigate this

27

impact have been identified.
2. All feasible mitigation measures have been incorporated into the Project and for

28
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1

the reasons set forth in Section 4, no feasible Project alternatives exist which would

2

reduce these impacts and meet the Project objectives.

3

3. This impact is overridden by Project benefits as set forth in the Statement of

4
5

Overriding Considerations set forth below.
H.

Total long-term operational activities that would violate adopted air quality thresholds for

6

ROGs. The DEIR, in Impact 4.4-2 on page 4.4-15, finds that both area-source and vehicle

7

emissions would generate air pollutant emissions after full implementation of the Project.

8

Area-source emissions are comprised of several sources: natural gas, woodstoves,

9

fireplaces and landscaping equipment. Woodburning stoves and fireplaces constitute the

10

majority of emissions for ROG and CO emissions, while vehicle emissions primarily create

11

CO emissions. Operational emissions from the Conceptual Master Plan and the 43-acre

12

Portion of the Subdivision would exceed Air District thresholds. The EIR identifies the

13

following mitigation measures as feasible mitigation measures which will reduce the

14

impact but not to a level which is less than significant:

15

Mitigation Measure:

16

4.4-2(a)

Install a natural gas hook up in proposed fireplaces; or

17

Limit the number of woodburning devices on the average to one per

18

dwelling unit;

19

4.4-2(b)

20

In accordance with the Chico General Plan policy OS-I-13, install lowNOX water heaters;

21

4.4-2(c)

In accordance with Chico General Plan policy OS-I-11, require all wood

22

burning devices installed in any residence to be U.S. EPA Phase-II

23

certified or meet U.S. EPA standards applicable at the time of project

24

approval;
4.4-2(d)

25

Install electrical outlets at the front and back of all residential units for

26

electrical yard equipment. (Conceptual Master Plan and 43-acre portion of

27

the Subdivision)
Findings:

28
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1

1. Mitigation Measures 4.4-2(a) through 4.4-2(d) have been incorporated into the

2

Project. However, even after the incorporation of these mitigation measures, this

3

impact remains potentially significant and unavoidable and no additional feasible

4

mitigation measures which could further mitigate this impact have been identified.

5

2. All feasible mitigation measures have been incorporated into the Project and for

6

the reasons set forth in Section 4, no feasible Project alternatives exist which would

7

reduce these impacts and meet the Project objectives.

8

3. This impact is overridden by Project benefits as set forth in the Statement of

9
10

Overriding Considerations set forth below.
I.

Operational emissions, along with cumulative land use development in the City of Chico,

11

could further contribute to criteria air pollutant emissions in Butte County. The DEIR, in

12

Impact 4.4-3 on page 4.4-16, finds that Project-related energy consumption and Project-

13

generated motor vehicle trips, in combination with cumulative emissions from cumulative

14

development and resultant construction activities could lead to continued violations of both

15

State and federal air quality standards. Because the Project would increase the difficulty

16

of attaining air quality standards, the EIR concludes that this is a significant and

17

unavoidable impact. The EIR identifies the following mitigation measures as feasible

18

mitigation measures which will reduce the impact but not to a level which is less than

19

significant.

20

Mitigation Measure:

21

4.4-3(a)

Provide pedestrian access between bus service and major transportation

22

points within the project. (Conceptual Master Plan and 43-acre portion of

23

the subdivision)

24

4.4-3(b)

Implement Mitigation Measures 4.4-1 and 4.4-2 shown below:

25

4.4-1(a)

In accordance with Rule 207, apply nontoxic soil stabilizers according to

26

manufacturer's specification to all inactive construction areas (previously

27

graded areas). (Conceptual Master Plan and 43-acre portion of the

28

subdivision).
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1

4.4-1(b)

Provide temporary traffic controls (e.g., flag person) as appropriate during

2

all phases of construction to improve traffic flow. (Conceptual Master Plan

3

and 43-acre portion of the subdivision)

4

4.4-1(c)

5

Schedule construction activities that affect traffic flow for off-peak hours.
(Conceptual Master Plan and 43-acre portion of the subdivision)

6

4.4-1(d)

Sweep streets at the end of the day if visible soil materials are carried onto

7

adjacent public paved roads. (Conceptual Master Plan and 43-acre portion

8

of the subdivision)

9

4.4-1(e)

Properly maintain equipment and do not allow construction equipment to

10

be left idling for long periods during smog seasons (May through October).

11

(Conceptual Master Plan and 43-acre portion of the subdivision)

12

4.4-1(f)

13

Use low VOC asphalt, if available and feasible. (Conceptual Master Plan
and 43-acre portion of the subdivision)

14

4.4-1(g)

All clearing, grading, earth-moving, or excavation activities shall cease

15

when winds exceed 15 mph averaged over 1 hour. (Conceptual Master

16

Plan and 43-acre portion of the subdivision)

17

4.4-1(h)

All material transported off-site shall be either sufficiently watered or

18

securely covered to prevent excessive amounts of dust. (Conceptual

19

Master Plan and 43-acre portion of the subdivision)

20

4.4-2(a)

Install a natural gas hook up in proposed fireplaces; or

21

Limit the number of woodburning devices on the average to one per

22

dwelling unit;

23

4.4-2(b)

24

In accordance with the Chico General Plan policy OS-I-13, install lowNOX water heaters;

25

4.4-2(c)

In accordance with Chico General Plan policy OS-I-11, require all wood

26

burning devices installed in any residence to be U.S. EPA Phase-II

27

certified or meet U.S. EPA standards applicable at the time of project

28

approval;
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1

4.4-2(d)

Install electrical outlets at the front and back of all residential units for

2

electrical yard equipment. (Conceptual Master Plan and 43-acre portion of

3

the Subdivision)

4

Findings:

5

1. Mitigation Measures 4.4-3(a), 4.4-3(b), 4.4-1(a) through (h), and 4.4-2(a) through

6

(d) have been incorporated into the Project. However, even after the incorporation

7

of these mitigation measures, this impact remains potentially significant and

8

unavoidable and no additional feasible mitigation measures which could further

9

mitigate this impact have been identified.

10

2. All feasible mitigation measures have been incorporated into the Project and for

11

the reasons set forth in Section 4, no feasible Project alternatives exist which would

12

reduce these impacts and meet the Project objectives.

13

3. This impact is overridden by Project benefits as set forth in the Statement of

14
15

Overriding Considerations set forth below.
J.

Exposures of residents to high levels of traffic noise. The DEIR, in Impact 4.5-2 on page

16

4.5-11 finds that the Project would construct homes along State Route 32, where the 60 dB

17

Ldn contour would be 119 to 228 feet from the centerline of the highway. The potential

18

for placement of residential development in areas exceeding 60 dB Ldn is considered a

19

significant noise impact. The EIR concludes that this impact can be reduced to a less than

20

significant level through implementation of the following mitigation measures:

21

Mitigation Measure:

22

4.5-2(a)

Residential uses constructed on the project site shall be located outside of
the 60 dB Ldn traffic noise contours shown in Table 4.5-4.

23

OR

24
4.5-2(b)

25

The project applicant shall demonstrate that a combination of setbacks,

26

topography, and noise barriers has been designed to reduce noise levels at

27

all residential parcels to a state of compliance with City of Chico exterior

28

noise level standards. Barriers could take the form of solid walls, earth
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1

berms, or a combination of the two. A detailed analysis of site grading

2

would be required to develop specific barrier height and location

3

recommendations for this project, and the use of barriers for this project

4

may conflict with the City’s design criteria (43-acre portion of the

5

Subdivision and Conceptual Master Plan).

6

Finding: For the reasons stated in the DEIR (page 4.5-13), incorporation of this

7

mitigation measure into the Project will mitigate this impact to a less than significant

8

level by providing two methodological approaches to ensure that new residents are not

9

subject to unacceptable traffic noise levels, through the use of setbacks alone (4.5-2(a))

10

or a combination of setbacks and barriers, which would reduce the size of the 60dB

11

contour. Either approach would protect Project residents from unacceptable noise

12

levels by dispersal and buffering of traffic noises.

13

K.

Exposures of residents to high levels of cumulative traffic noise. The DEIR, in Impact 4.5-

14

4 on page 4.5-14, finds that the Project would construct homes along State Route 32, where

15

the 60 dB Ldn contour would be 149 to 274 feet from the centerline of the highway. The

16

distance to the 60 dB Ldn noise contour is even greater under cumulative conditions than

17

under existing plus Project conditions, due to increases in traffic along State Route 32 and

18

City roadways. The EIR identifies this as a significant cumulative impact but that this

19

impact can be reduced to a less than significant level through the following mitigation

20

measures:

21

Mitigation Measure:

22

Implement Mitigation Measure 4.5-2, shown below, using the cumulative

23

plus Conceptual Master Plan column in Table 4.5-4.
4.5-2(a)

24

Residential uses constructed on the project site shall be located outside of
the 60 dB Ldn traffic noise contours shown in Table 4.5-4.

25

OR

26
4.5-2(b)

27

The project applicant shall demonstrate that a combination of setbacks,
topography and noise barriers has been designed to reduce noise levels at

28
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1

all residential parcels to a state of compliance with City of Chico exterior

2

noise level standards. Barriers could take the form of solid walls, earth

3

berms, or a combination of the two. A detailed analysis of site grading

4

would be required to develop specific barrier height and location

5

recommendations for this project, and the use of barriers for this project

6

may conflict with the City’s design criteria (43-acre portion of the

7

Subdivision and Conceptual Master Plan).

8

Finding: For the reasons stated in the DEIR (page 4.5-13), incorporation of this

9

mitigation into the Project will mitigate this impact to a less than significant level by

10

providing two alternative methodological approaches to ensure that new residents are

11

not subject to unacceptable traffic noise levels, through the use of setbacks alone or a

12

combination of setbacks and barriers, which would reduce the size of the 60dB

13

contour. Either approach would protect Project residents from unacceptable noise

14

levels by dispersal and buffering of traffic noises.

15

L.

Extension of Cal Water’s Service distribution infrastructure. The DEIR, in Impact 4.6-2

16

on page 4.6-6, finds that the Project would require additional water to serve new

17

connections. Distribution infrastructure could be provided to the Project site by extending

18

the existing main from the well at Yosemite Drive and Idylwild Drive across SR 32 to loop

19

with the existing main on Bruce Road. However, specific plans for water supply

20

infrastructure for the Conceptual Master Plan and the 43-acre Portion of the Subdivision

21

are not available, and it is not certain how water infrastructure would be extended to

22

Project development. The EIR identified this as a significant impact but concludes that

23

this impact can be reduced to a less than significant level through the following mitigation

24

measures:

25

Mitigation Measure:

26

4.6-2(a)

The project applicant shall obtain a fire-flow analysis to determine if fire

27

flows to the project site are adequate. If fire flows are not adequate, the

28

applicant shall install, or provide funds for, a well and pump and/or an
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1

above ground welded steel storage tank.

2

4.6-2(b)

The project applicant shall be obligated through project approval conditions

3

to fund and install the infrastructure required to provide for water needs

4

and fire flow requirements for each development implemented under the

5

project. (43-acre portion of the subdivision and Conceptual Master Plan)

6

Finding: For the reasons stated in the DEIR (page 4.6-6), incorporation of these

7

mitigation measures into the Project will mitigate this impact to a less than significant

8

level by ensuring that water infrastructure is designed, funded and constructed for each

9

Project under the Conceptual Master Plan, including the 43-acre portion of the

10
11

Subdivision.
M.

Extension of Cal Water’s service distribution infrastructure. The DEIR, in Impact 4.6-3

12

on page 4.6-7, finds that the Project demand for water would contribute to the cumulative

13

increase in groundwater demand. This increased water demand would be a significant

14

cumulative impact. However, Project water demand would not increase impacts on water

15

supply beyond the level addressed in the General Plan. The City determined that the

16

benefits of development under the General Plan outweighed the significant and

17

unavoidable impact on water supply (Resolution 80-94/95).

18

Mitigation Measure: The DEIR concludes on page 4.6-7 that there are no mitigation

19

measures available to reduce this impact. Therefore, this impact would be significant

20

and unavoidable.

21

Findings:

22

All feasible mitigation measures have been incorporated into the Project and for the

23

reasons set forth in Section 4, no feasible Project alternatives exist which would reduce

24

these impacts and meet the Project objectives. For the reasons set forth in the

25

Statement of Overriding Considerations below, this impact is overridden by the Project

26

benefits.

27

N.

Increased flow contributing to localized flooding and exceeding existing drainage capacity.
The DEIR, in Impact 4.7-1 on page 4.7-7, finds that the Conceptual Master Plan would

28
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1

increase the amount of impervious surface, thereby increasing the rate and amount of

2

surface runoff. An analysis comparing post-project peak flow runoff to pre-project

3

conditions has not been conducted for the Conceptual Master Plan. Since this flow

4

comparison is not yet known, the increase in runoff is considered a significant impact. The

5

EIR concludes that this impact can be reduced to less than significant with implementation

6

of the following mitigation measure:

7

Mitigation Measure:

8

4.7-1

Prior to approval of any improvement plans for the Conceptual Master

9

Plan, applicants shall submit and obtain approval of final drainage plans

10

from the City of Chico Public Works Director. Final drainage plans shall

11

demonstrate that post-development surface drainage peak flows shall be

12

reduced to pre-development conditions.

13

prepared by a registered civil engineer and shall be in conformance with

14

City of Chico requirements. The drainage plan shall include at a minimum

15

a description of existing conditions, pre- and post-development runoff,

16

proposed on-site improvements, appropriate calculations, a watershed map,

17

and maintenance responsibilities. (Conceptual Master Plan)

The drainage plan shall be

18

Finding: For the reasons stated in the DEIR (page 4.7-9), incorporation of this

19

mitigation measure into the Project will mitigate this impact to a less-than-significant

20

level by providing for the approval of drainage plans for improvement plans for the

21

Conceptual Master Plan prior to development. Incorporating appropriately sized

22

drainage features into the Project will ensure that post-project runoff does not exceed

23

pre-project levels, so that the Project does not exacerbate existing flood conditions.

24

O.

Cumulative contribution to localized flooding and exceeding existing drainage capacity.

25

The DEIR, in Impact 4.7-2 on page 4.7-9 finds that the Project would increase the amount

26

of impervious surfaces, thereby increasing the cumulative rate and amount of surface

27

runoff. In large storm events, Dead Horse Slough and Chico Creek experience inadequate

28

flow capacity. Any increase in runoff would only exacerbate flooding. The Project
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1

applicants must demonstrate a no net increase in post-project peak flow runoff when

2

compared to pre-project conditions. The EIR concludes that with implementation of

3

Mitigation Measure 4.7-1 below, increased peak stormwater runoff would be reduced to

4

a less than significant level.

5

Mitigation Measure:

6

4.7-2

Implement Mitigation Measure 4.7-1, shown below:

7

4.7-1

Prior to approval of any improvement plans for the Conceptual Master

8

Plan, applicants shall submit and obtain approval of final drainage plans

9

from the City of Chico Public Works Director. Final drainage plans shall

10

demonstrate that post-development surface drainage peak flows shall be

11

reduced to pre-development conditions.

12

prepared by a registered civil engineer and shall be in conformance with

13

City of Chico requirements. The drainage plan shall include at a minimum

14

a description of existing conditions, pre- and post-development runoff,

15

proposed on-site improvements, appropriate calculations, a watershed map,

16

and maintenance responsibilities. (Conceptual Master Plan)

The drainage plan shall be

17

Finding: For the reasons stated in the FEIR (page 4.7-10), incorporation of this

18

mitigation measure into the Project will mitigate this impact to a less-than-significant

19

level by providing for the approval of drainage plans for improvement plans for the

20

Conceptual Master Plan prior to development. Incorporating appropriately sized

21

drainage features into the Project will ensure that post-project runoff does not exceed

22

pre-project levels, so that the Project does not exacerbate existing flood conditions.

23

P.

Removal of native trees, heritage trees, and/or the loss of riparian habitat. The DEIR, in

24

Impact 4.8-1 on page 4.8-16, finds that the Project would remove oak trees during

25

construction of housing and roadways. In addition, the Conceptual Master Plan would

26

remove oak trees during construction of commercial development. Stream crossings for

27

the Conceptual Master Plan would remove oak trees in the riparian corridor. The potential

28

loss of native oak trees with a diameter at breast height (dbh) of six inches or greater is
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1

considered significant for the Conceptual Master Plan. The EIR concludes that this impact

2

can be reduced to a less than significant level through implementation of the following

3

mitigation measures:

4

Mitigation Measure:

5

4.8-1(a)

Project design shall avoid oak trees and riparian habitat to the maximum

6

extent feasible. In particular, the alignment of stream crossings shall be

7

designed to avoid trees within the riparian habitat along the south branch

8

of Dead Horse Slough. All individual trees and groups of trees shall be

9

clearly marked for avoidance in the field and on construction plans.

10

(Conceptual Master Plan).

11

4.8-1(b)

When tree removal is necessary, the project applicant shall implement a

12

tree planting restoration program that will plant two trees for every one tree

13

removed which has as a dbh of at least six inches. Plantings shall occur on-

14

site in areas that are designated as open space or preserve areas.

15

(Conceptual Master Plan).

16

Findings:

17
18
19
20

Q.

Potential loss of nesting raptors. The DEIR, in Impact 4.8-2 on page 4.8-18, finds that the

21

Project could require the removal of trees. Several different species of raptors were

22

observed on the Project site, and it is possible that the site provides nesting habitat for

23

these species. Tree removal would violate the California Department of Fish and Game

24

Code (Section 3503.5) if active nesting sites are removed or destroyed. Therefore, the

25

potential loss of an active raptor nest is considered to be significant for the Conceptual

26

Master Plan. The EIR concludes that this impact can be reduced to a less than significant

27

level through implementation of the following mitigation measure:
Mitigation Measure:

28
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1

4.8-2

To protect any active raptor nest sites, the project applicant shall conduct

2

a raptor survey during the nesting season (March through July). A

3

qualified biologist shall assess the nesting activity on the project site. If

4

active nests are located on-site, no construction activities shall be allowed

5

within 250 feet of the nest until the young have fledged. If construction

6

activities are planned during the non-breeding period (August through

7

February), a raptor nest survey is not necessary. (Conceptual Master Plan)

8

Finding: For the reasons stated in the DEIR (page 4.8-19), incorporation of this

9

mitigation measure into the Project will mitigate this impact to a less than significant

10

level by ensuring that construction activities would not occur near active nests, so that

11

fledglings are not disturbed by or subject to abandonment due to construction

12

activities.

13

R.

Loss of seasonal wetlands and/or realignment of creek channels. The DEIR, in Impact 4.8-

14

3 on page 4.8-19, finds that the Project would fill the channel of the South Branch of Dead

15

Horse Slough, which is considered jurisdictional waters of the U.S. This is considered a

16

significant impact. The EIR concludes that this impact can be reduced to a less than

17

significant level through implementation of the following mitigation measures:

18

Mitigation Measure:

19

4.8-3(a)

The project applicant shall avoid to the maximum extent feasible, vernal

20

pools, seasonal wetlands and other waters of the United States, as shown

21

in Figure 4.8-2. (43-acre portion of the Subdivision and Conceptual Master

22

Plan)
4.8-3(b)

23

For waters of the United States that will be filled, the project applicant

24

shall ensure that no net loss of wetlands occurs. Measures to achieve no

25

net loss may include preservation, creation on-site or off-site, and/or

26

purchase of credits in an approved mitigation bank. This measure may be

27

implemented by first demonstrating that no alternative to the project, which

28

avoids fill of jurisdictional waters while meeting the purpose and need of
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1

the project, can be feasibly implemented (Clean Water Act Section

2

404(b)(1)).

3

Clean Water Act Section 404 permit from the Corps and conducting all

4

measures required as provisions of the permit. (Conceptual Master Plan)

5

4.8-3(c)

This measure may be further implemented by obtaining a

The project applicant shall obtain a Streambed Alteration Agreement for

6

all stream crossings, and comply with the terms of those agreements. (43-

7

acre portion of the Subdivision and Conceptual Master Plan)

8

Finding: For the reasons stated in the DEIR (page 4.8-22), incorporation of this

9

mitigation measure into the Project will mitigate this impact to a less than significant

10
11

level by ensuring that there is no net loss of wetland or stream habitat value.
S.

Potential loss of habitat for federally-listed vernal pool crustaceans. The DEIR, in Impact

12

4.8-4 on page 4.8-22 finds that part of the Conceptual Master Plan site could be suitable

13

habitat for federally-listed vernal pool crustaceans. However, surveys to determine the

14

presence or absence of vernal pool crustaceans have not been completed. Therefore, it is

15

not known whether these species occur on the site. Construction and/or other activities

16

that fill or disturb vernal pools could reduce or degrade habitat for federally-listed vernal

17

pool crustaceans, if present. This is a significant impact for the Conceptual Master Plan.

18

The EIR concludes that this impact can be reduced to a less than significant level through

19

implementation of the following mitigation measures:

20

Mitigation Measure:

21

4.8-4(a)

The project applicant shall complete the USFWS’s two-year survey

22

protocol for federally-listed vernal pool crustaceans or the applicant may

23

assume federally-listed vernal pool crustaceans are present and comply

24

with Mitigation Measure 4.8-4(c) below.

25

determined and accepted by the USFWS, then no further mitigation shall

26

be required for federally-listed vernal pool crustaceans.

27

Master Plan)
4.8-4(b)

28
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If an absence finding is

(Conceptual

Implement Mitigation Measures 4.8-3(a) and (b), as set forth in R., above.

1

4.8-4(c)

If federally-listed vernal pool crustaceans are found to be present within

2

vernal pools affected by the Project, the project applicant shall provide for

3

no net loss of habitat value. Measures to ensure no net loss may include

4

on-site or off-site creation and/or preservation of vernal pool crustacean

5

habitat at ratios ranging from 2:1 to 5:1, depending on the affected habitat

6

and where creation or preservation occurs. Mitigation could also involve

7

the purchase of mitigation credit through an accredited mitigation bank.

8

This mitigation may be implemented through the USFWS requirements of

9

the Programmatic Biological Opinion on Issuance of 404 Permits for

10

Projects with Relatively Small Effects on Listed Vernal Pool Crustaceans

11

Within the Jurisdiction of the Sacramento Field Office, California.

12

(Conceptual Master Plan)

13

Finding: For the reasons stated in the DEIR (page 4.8-23), incorporation of this

14

measure into the Project will mitigate this impact to a less than significant level by

15

ensuring that there is no net loss of habitat values for federally-listed vernal pool

16

crustaceans.

17

T.

Potential loss of habitat for rare wetland and/or vernal pool plant species. The DEIR, in

18

Impact 4.8-5 on page 4.8-23, finds that development associated with the Conceptual

19

Master Plan would occur in areas that could support rare wetland plant species. However,

20

surveys have not revealed the presence of any rare plant species on the Project site. The

21

Project’s building of commercial development could require filling of vernal pools and

22

wetlands on the site, potentially resulting in the loss of rare plant species habitat. This was

23

identified as a significant impact for the Conceptual Master Plan. The EIR concludes that

24

this impact can be reduced to less than significant with implementation of the following

25

mitigation measures:

26

Mitigation Measure:

27

4.8-5(a)

Prior to development of areas that support vernal pools and seasonal
wetlands (shown in Figure 4.8-2), the project applicant shall conduct

28
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1

surveys to identify and delineate any special-status plant species

2

populations within the designated development areas, proposed stream

3

crossings, and heavy equipment staging areas. (Conceptual Master Plan)

4

4.8-5(b)

Vernal pools and wetlands that are to be retained shall be clearly marked

5

with highly visible fencing to protect and delineate the special-status plant

6

population(s). The fenced area shall be free of parking, material storage,

7

vehicular access, etc. (Conceptual Master Plan)

8

4.8-5(c)

For vernal pools and wetland areas that are to be filled or disturbed

9

pursuant to California Fish and Game Code Chapter 10. Native Plant

10

Protection, §1913 paragraph (c), the applicant shall notify the California

11

Department of Fish and Game at least ten (10) days in advance of ground

12

disturbing activities to allow for salvage of special-status plant species.

13

(Conceptual Master Plan)

14

4.8-5(d)

Require replacement wetland construction.

15

4.8-5(e)

Comply with Mitigation Measure 4.8-4(c), as set forth in S., above.

16

Finding: For the reasons stated in the DEIR (page 4.8-24), incorporation of this

17

mitigation measure into the Project will mitigate this impact to a less than significant

18

level by protecting rare plant species and ensures no net loss of habitat for rare plants

19

that would be destroyed due to the Project.

20

U.

Potential loss of suitable habitat for the valley elderberry longhorn beetle (VELB). The

21

DEIR, in Impact 4.8-6 on page 4.8-24, finds that the valley elderberry longhorn beetle, a

22

threatened species protected by the Federal Endangered Species Act, depends entirely on

23

elderberry shrubs for food and reproduction. Elderberry shrubs are found on a portion of

24

the Conceptual Master Plan area, and it is not yet known if development will avoid these

25

shrubs. The loss of this habitat would be considered a significant impact for the

26

Conceptual Master Plan. The EIR concludes that this impact can be reduced to a less than

27

significant level with implementation of the following mitigation measures:
Mitigation Measure:

28
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1

4.8-6(a)

The project applicant shall ensure through surveys conducted by a qualified

2

biologist and protective fencing if applicable, that direct and indirect

3

disturbance (such as trenching or placement of fill within the dripline) of

4

all elderberry shrubs is avoided. (Conceptual Master Plan)

5

4.8-6(b)

Should elderberry shrubs be affected by the Project, the project applicant

6

shall obtain the necessary authorization/permit from the USFWS for take

7

of the species and develop and implement an on-site VELB mitigation plan

8

in accordance with the most current USFWS guidelines to compensate for

9

the loss of VELB habitat. The applicant shall ensure no net loss of VELB

10

habitat. The mitigation plan may include relocation of elderberry shrubs,

11

planting of elderberry shrubs, and monitoring of relocated and planted

12

elderberry shrubs, or purchase of credits in an approved VELB habitat

13

bank. (Conceptual Master Plan)

14

Finding: For the reasons stated in the DEIR (page 4.8-25), incorporation of these

15

mitigation measures into the Project will mitigate this impact to a less than significant

16

level by reducing the impact on VELB by ensuring no net loss of VELB habitat.

17

V.

Contribution to the cumulative loss and degradation of foothill, grassland, and riparian

18

habitat supporting native plants and wildlife. The DEIR, in Impact 4.8-7 on page 4.8-25

19

finds that encroachment of urban development into the western foothills would reduce the

20

number and diversity of plants and wildlife species that currently exist. The Project, in

21

combination with other planned development in western Butte County, including the Chico

22

area, would have a cumulative adverse effect on natural plant communities and resident

23

and migratory wildlife species through the elimination of habitat. Also, “islands” of

24

habitat are created as development occurs, isolating natural areas and blocking the free

25

movement and dispersal of wildlife and plants. The General Plan EIR recognizes that

26

degradation of habitat cannot be avoided entirely, and that the cumulative loss of

27

biological resources would be a significant and unavoidable consequence of buildout of

28

the General Plan. Therefore, this impact is considered significant and unavoidable. The
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1

EIR identifies the following mitigation measures as feasible mitigation measures which

2

will reduce the impact but not to a level which is less than significant.

3

Mitigation Measure:

4

4.8-7

Implement Mitigation Measures 4.8-1 through 4.8-6.

5 //
6

Findings:

7

1. Mitigation Measure 4.8-7 has been incorporated into the Project and reduce this

8

impact. However, even after the incorporation of that mitigation measure, this

9

impact remains potentially significant and unavoidable and no additional feasible

10

mitigation measures which could further mitigate this impact has been identified.

11

2. All feasible mitigation measures have been incorporated into the Project and for

12

the reasons set forth in Section 4, no feasible Project alternatives exist which would

13

reduce these impacts and meet the Project objectives.

14

3. This impact is overridden by Project benefits as set forth in the Statement of

15
16

Overriding Considerations set forth below.
W.

Nightlighting could contribute to existing ambient light, which would alter existing

17

nighttime views of and from the Project site. The DEIR, in Impact 4.9-3 on page 4.9-21,

18

finds that the Project would introduce a new source of light visible from offsite, thereby

19

changing the Project site’s nighttime visual character. Artificial light from residential and

20

commercial development would cause nighttime views to be substantially different from

21

current conditions. This was identified as a significant impact for the Project. The EIR

22

concludes that this impact can be reduced to a less than significant level through

23

implementation of the following mitigation measures:

24

Mitigation Measure:

25

4.9-3

Implement Mitigation Measure 4.9-1, as shown below:

26

4.9-1

Development of both the Conceptual Master Plan and the 43-acre portion

27

of the Subdivision shall be consistent with the City’s adopted development

28

standards and the Foothill Design Criteria for project areas which are at the
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1

250-foot and above elevation line. Development of both the Conceptual

2

Master Plan and the 43-acre portion of the subdivision shall also be

3

consistent with City of Chico lighting standards and the City’s architectural

4

review process for commercial development. (Conceptual Master Plan and

5

43-Acre portion of the subdivision).

6

Finding: For the reasons stated in the DEIR (page 4.9-22), incorporation of these

7

mitigation measures into the Project will mitigate this impact to a less than significant

8

level by requiring that light be shielded to prevent glare and spillover, and that low-

9

level and multiple low fixtures should be used rather than fewer tall fixtures. These

10
11

measures would minimize the obtrusiveness of lighting on the Project site.
X.

Significant and Unavoidable Cumulative Impact - Conversion of undeveloped landscape

12

to urban development. The DEIR, in Impact 4.9-1 on page 4.9-18, finds that the Project

13

would alter the landscape from open, rolling grasslands to an urban area, further extending

14

the urban edge. There is also riparian habitat along Dead Horse Slough and groves of

15

mature Blue Oak trees on the Conceptual Master Plan site. While the Project would

16

preserve some open space, many areas would be permanently converted to urban uses.

17

This permanent conversion of land is considered a significant and unavoidable impact.

18

The EIR identifies the following mitigation measures as feasible mitigation measures

19

which will reduce the impact but not to a level which is less than significant:

20

Mitigation Measure:

21

4.9-1

Development of both the Conceptual Master Plan and the 43-acre portion

22

of the Subdivision shall be consistent with the City’s adopted development

23

standards and the Foothill Design Criteria for project areas which are at the

24

250-foot and above elevation line. Development of both the Conceptual

25

Master Plan and the 43-acre portion of the subdivision shall also be

26

consistent with City of Chico lighting standards and the City’s architectural

27

review process for commercial development. (Conceptual Master Plan and

28

43-Acre portion of the subdivision).
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1

Findings:

2

1. Mitigation Measure 4.9-1 has been incorporated into the Project and will reduce

3

this impact. However, even after the incorporation of these mitigation measures,

4

this impact remains potentially significant and unavoidable and no additional

5

feasible mitigation measures which could further mitigate this impact have been

6

identified.

7

2. All feasible mitigation measures have been incorporated into the Project and for

8

the reasons set forth in Section 4, no feasible Project alternatives exist which would

9

reduce these impacts and meet the Project objectives.

10

3. This impact is overridden by Project benefits as set forth in the Statement of

11
12

Overriding Considerations set forth below.
Y.

Alteration of views from surrounding areas. The DEIR, in Impact 4.9-2 on page 4.9-19,

13

finds that the Project would alter views from State Route 32, Humboldt Road, and the bike

14

trail along Little Chico Creek. However, development would be required to be compatible

15

with the character of the eastern foothills. This alteration of views from surrounding areas

16

is considered a significant and unavoidable impact. The EIR identifies the following

17

mitigation measures as feasible mitigation measures which will reduce the impact but not

18

to a level which is less than significant:

19

Mitigation Measure:

20

4.9-2

Implement Mitigation Measure 4.9-1, as shown below:

21

4.9-1

Development of both the Conceptual Master Plan and the 43-acre portion

22

of the Subdivision shall be consistent with the City’s adopted development

23

standards and the Foothill Design Criteria for project areas which are at the

24

250-foot and above elevation line. Development of both the Conceptual

25

Master Plan and the 43-acre portion of the subdivision shall also be

26

consistent with City of Chico lighting standards and the City’s architectural

27

review process for commercial development. (Conceptual Master Plan and

28

43-Acre portion of the subdivision).
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1

Findings:

2

1. Mitigation Measure 4.9-2 has been incorporated into the Project and will reduce

3

this impact. However, even after the incorporation of this mitigation measure, this

4

impact remains potentially significant and unavoidable and no additional feasible

5

mitigation measures which could further mitigate this impact have been identified.

6

2. All feasible mitigation measures have been incorporated into the Project and for

7

the reasons set forth in Section 4, no feasible Project alternatives exist which would

8

reduce these impacts and meet the Project objectives.

9

3. This impact is overridden by Project benefits as set forth in the Statement of

10
11

Overriding Considerations set forth below.
Z.

Cumulative development would alter existing views and the visual character of the City

12

of Chico. The DEIR, in Impact 4.9-4 on page 4.9-22, finds that the Project would, in

13

conjunction with other Projects, result in substantial areas of open space being converted

14

to urban development. This conversion would permanently alter the character of the site.

15

Environmental protection is also an issue in dealing with additional development. This

16

alteration of existing views and the visual character of the City is considered a significant

17

and unavoidable impact. The EIR identifies the following mitigation measures as feasible

18

mitigation measures which will reduce the impact but not to a level which is less than

19

significant:

20

Mitigation Measure:

21

4.9-4

Implement Mitigation Measure 4.9-1, as shown below:

22

4.9-1

Development of both the Conceptual Master Plan and the 43-acre portion

23

of the Subdivision shall be consistent with the City’s adopted development

24

standards and the Foothill Design Criteria for project areas which are at the

25

250-foot and above elevation line. Development of both the Conceptual

26

Master Plan and the 43-acre portion of the subdivision shall also be

27

consistent with City of Chico lighting standards and the City’s architectural

28

review process for commercial development. (Conceptual Master Plan and
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1

43-Acre portion of the subdivision).

2

Findings:

3

1. Mitigation Measure 4.9-4 has been incorporated into the Project and will reduce

4

this impact. However, even after the incorporation of these mitigation measures,

5

this impact remains potentially significant and unavoidable and no additional

6

feasible mitigation measures which could further mitigate this impact have been

7

identified.

8

2. All feasible mitigation measures have been incorporated into the Project and for

9

the reasons set forth in Section 4, no feasible Project alternatives exist which would

10

reduce these impacts and meet the Project objectives.

11

3. This impact is overridden by Project benefits as set forth in the Statement of

12

Overriding Considerations set forth below.

13

AA. Exposure of hazards associated with contaminated soils to construction workers, nearby

14

residents, and future occupants. The RDEIR, in Impact 4.10-1 on page 4.10-27, finds that

15

construction activities and other soil-disturbing activities could expose humans to potential

16

hazards associated with chemical compounds in the soil. Parts of the site have not been

17

remediated, and pose a risk that represents a potentially significant impact unless

18

appropriate precautions are taken. The EIR concludes that this impact can be reduced to

19

a less than significant level through implementation of the following mitigation measures:

20

Mitigation Measure:

21

4.10-1(a) No grading permit or building permit shall be issued until after: (1) the

22

locations to be developed, which are part of this Project, that are included

23

in the RWQCB Cleanup and Abatement Order #R5-2003-0707, are

24

remediated in accordance with a RWQCB-approved Remedial Action Plan;

25

and (2) remediated locations have received regulatory closure from the

26

agency with jurisdiction over the cleanup.

27

Subdivision and Conceptual Master Plan)

(43-acre portion of the

4.10-1(b) Where required by OSHA, a site health and safety plan that meets

28
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1

applicable OSHA requirements shall be prepared and in place prior to

2

commencing work on any locations where the need for risk management

3

measures has been identified. (43-acre portion of the Subdivision and

4

Conceptual Master Plan)

5

4.10-1(c) Near-term or interim infrastructure development activities (e.g., the

6

westerly temporary access road) shall only be allowed when it can be

7

demonstrated that construction and use of such features that would cross

8

any property listed in the Cleanup and Abatement Order #R5-2003-0707

9

would not result in an increased risk of adverse effects on human health

10

and the environment. (43-acre portion of the Subdivision and Conceptual

11

Master Plan)

12

Findings: For the reasons stated in the RDEIR (page 4.10-29), incorporation of these

13

mitigation measures into the Project will reduce this impact to a less than significant

14

level by requiring risk management actions meeting all applicable standards enforced

15

by the state and local agencies having jurisdiction, relating to the remediation of soil

16

to prevent a human health or environmental hazard during construction or occupancy.

17

BB. Construction of the Project could interfere with remediation efforts. The RDEIR, in

18

Impact 4.10-3 on page 4.10-31, finds that unless planned and coordinated with site

19

remediation activities, Project construction could inadvertently spread contaminated soil

20

on-site or off-site if haul routes that avoid the remediation area(s) are not defined. There

21

is also an increased risk of damaging or interfering with remediation site controls such as

22

soil containment areas, monitoring wells, or air sampling devices. The EIR concludes that

23

this potentially significant impact can be reduced to a less than significant level through

24

implementation of the following mitigation measures:

25

Mitigation Measure:

26

4.10-3(a) Project developers and their contractors shall coordinate with the City,

27

RWQCB, DTSC, and other involved agencies, as appropriate, to assure that

28

project construction shall not interfere with any adjacent and/or on-site
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1

remediation activities or unduly delay any on site remediation activities.

2

(43-Acre portion of the Subdivision and Conceptual Master Plan)

3

4.10-3(b) The Project developers shall comply with all applicable site controls

4

established for HRBD site remediation activities and shall ensure that

5

project construction does not prevent such compliance. (43-Acre portion

6

of the Subdivision and Conceptual Master Plan)

7

Finding: For the reasons stated in the RDEIR (page 4.10-31), incorporation of these

8

measures into the Project will reduce this impact to a less than significant level by

9

ensuring Project developers and their contractors are aware of the timing, locations,

10

and types of remediation activities so that construction activities do not inadvertently

11

or adversely affect HRBD cleanup activities, and that remediation contractors are

12

aware of planned construction activities. Such efforts would ensure that contaminated

13

materials would not be inadvertently encountered and that soils or contaminated

14

materials are not inappropriately moved or used within the site.

15 Section 6.

Adoption of a Statement of Overriding Considerations.

16 As discussed in Sections 2 and 5 of this Resolution, the following impacts will remain as potentially
17 significant effects even after implementation of mitigation measures and no other mitigation measures
18 have been suggested or identified which could further reduce these potential impacts: increase of traffic
19 congestion on local roadways over existing levels;
;

20
21
22
;

23

(cumulative impact on increased water demand);

24
25
26

;

;
; and

27

.

28
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1
2
3
4
5
6
7
8
9
10
11
12

The General Plan

13

designates a limited number of locations for the construction of new residential units, thus

14

constraining the City's ability to accommodate growth at alternative locations.

15

2.

At full buildout, the Project will include approximately 1,324 residential units (572

16

low-density single-family homes, 471 duplex units, and 260 medium-density residential

17

units), and 109,000 sq. ft. of commercial retail space, consistent with the City's

18

Comprehensive General Plan and adopted Housing Element, which are needed to

19

accommodate anticipated growth within the City and prevent the unnecessary inflation of

20

housing costs due to inadequate housing supply. The Project would provide a mix of

21

residential types and densities as promoted by General Plan policy H-G-29 and as

22

envisioned by the variety of zoning designations for the property. The accomplish this, the

23

Project uses a variety of lot sizes, clustering of units, and allowing the transfer of allowable

24

densities to locations across the site which are appropriate for development and provide

25

permanent protection for those portions of the site which are not appropriate for

26

development.

27

3.

Development of the Project plays a key role in implementing the City’s Housing Element
by providing approximately 1,324 housing units to help meet the City’s “fair share” of the

28
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1

Regional Housing Allocation Plan adopted by the Butte County Association of

2

Governments.

3

4.

Development of the Project will take place in accordance with the Oak Valley Project

4

Foothill Design Guidelines (Design Guidelines) prepared specifically for the project which

5

would implement the City’s Foothill Development Standards, as well as special design

6

criteria set forth in the Special Design Considerations Overlay (SD-2) and Resource

7

Management (-RM) Area policies which apply to the site. The primary objectives of the

8

Design Guidelines are to implement policies and strategies found in the Chico General

9

Plan pertaining to foothill development; promote quality architecture and landscaping;

10

provide for site and street designs that will enhance the aesthetic character of a foothill

11

setting; protect and preserve important environmental resources and significant natural

12

features valuable to the overall community by providing housing and commercial

13

development at appropriate densities and intensities that are compatible with the natural

14

character of the area by providing increased densities and intensities on the lower westerly

15

portions of the site and clustering and open space areas on the higher easterly portions of

16

the Project site; preserve other unique natural and historic features present on the site,

17

including the “ribbons” of blue oaks and the historic wagon wheel ruts along Humboldt

18

Road; and ensure that foothill development incorporates public safety measures relating

19

to fire defensibility and access.

20

5.

The Project provides a conceptual master plan which provides for a comprehensive

21

planning approach for the 340-acre Project site, designated land uses with environmental

22

guidelines and mitigations which can be assessed at each development phase over the

23

buildout of the Project site, and an economically feasible phasing of development over

24

time to provide adequate infrastructure with appropriate offsite and onsite improvements.

25

6.

The Project includes the dedication of a continuous greenway (averaging 100 feet from top

26

of bank) adjacent to the north and south banks of Dead Horse Slough which preserves

27

riparian habitat along the slough and provides (outside of the riparian habitat area) a

28

continuous recreational walking/biking path which will be a valuable community amenity.
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1

7.

The Project provides an integrated pattern of streets and neighborhoods by connecting

2

existing streets and accommodating connections to planned streets and neighborhoods,

3

both on- and off-site.

4

8.

5
6

construction-related jobs during the several years anticipated for complete Project buildout.
9.

7
8

The Project will increase employment opportunities for residents of Chico by creating

The Project will increase property tax revenue upon its development and retail sales tax
revenues through consumption of materials and supplies locally.

10.

Approval and implementation of the Project has been determined to be the most

9

appropriate means of addressing the future development of this Special Development Area,

10

as designated in the City’s General Plan. Development consistent with the General Plan

11

provides social and economic benefits including single- and multi-family housing,

12

commercial, and recreational and business opportunities, amongst others. Beneficial

13

considerations of the General Plan from the 1994 Resolution adopting the General Plan

14

EIR are incorporated herein by reference.

15

The City Council has carefully considered the benefits of the Project and the potential

16 environmental impacts identified in the EIR, including potentially significant impacts identified above
17 which may remain at significant levels despite mitigation efforts. The City Council finds that all of the
18 feasible mitigation measures identified in the EIR will be incorporated into the Project and that no
19 additional mitigation measures exist which can further mitigate those effects that remain significant and
20 unavoidable.
21

After thorough review and consideration, the City Council hereby determines that the benefits

22 of the Project, as discussed above, outweigh the potentially unavoidable adverse environmental effects
23 associated with the Project. Therefore, the City Council further determines that these potentially
24 unavoidable adverse environmental effects are an acceptable consequence of the Project.
25 Section 7. Adoption of Mitigation Measures and Monitoring Program. The City Council does hereby
26 adopt and impose as conditions of approval of any subsequent action related to implementation of the
27 Oak Valley Project, each of the mitigation measures stated in Section 5 above and more fully described
28 in the EIR and the mitigation monitoring program except mitigation measures 4.3-1(a) and 4.3-1(b)
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1 which have been found herein to be infeasible. The mitigation monitoring program is attached to this
2 resolution as Exhibit “I.” All subsequent approvals implementing the Oak Valley Project, shall be
3 subject to inclusion of the aforementioned environmental mitigation measures.
4 //
5 //
6
7

THE FOREGOING RESOLUTION WAS ADOPTED at a meeting of the City Council of the

8 City of Chico held on September 20, 2005, by the following vote:
9 AYES:
10 NOES:
11 DISQUALIFIED:
12 ABSENT:
13 ABSTAIN:
14 ATTEST:

APPROVED AS TO FORM:

15
16
DEBORAH R. PRESSON
17 City Clerk
18
19
20
21
22
23
24
25
26
27
28
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LORI J. BARKER
Assistant City Attorney

1

RESOLUTION NO. _____

2
3
4

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHICO MODIFYING
THE PLANNING COMMISSION’S DECISION TO CONDITIONALLY APPROVE THE
OAK VALLEY VESTING TENTATIVE SUBDIVISION MAP S 99-12, PLANNED
DEVELOPMENT PERMIT PDP 02-01, AND CONCEPTUAL MASTER PLAN (FOGARTY
INVESTMENTS) BY AMENDING THE CONDITIONS OF APPROVAL

5
6

WHEREAS, an application has been submitted for a vesting tentative subdivision map, planned

7

development permit, and conceptual master plan for a 340-acre site (Oak Valley) generally bounded by

8

Bruce Road on the west, State Highway Route 32 on the north, a PG&E 500 kV transmission line on

9

the east, and Humboldt Road on the south, identified as Assessor’s Parcel Nos. 018-500-090, 136, 138,

10

and 139, which would divide the parcel into 141 parcels to be developed pursuant to a Conceptual

11

Master Plan (Plan), whereby Phase I of the Plan includes 126 smaller lots to be developed on a 43-acre

12

portion of the site, including two parcels for medium-density residential development, and development

13

of the remaining 15 larger parcels would take place under future phases via the processing of individual

14

subdivision maps resulting in a total of approximately 1,324 residential units, as well as 109,000 sq. ft.

15

of commercial retail space on 10 acres, and 87.5 acres of open space (the “Project”); and

16

WHEREAS, the Planning Commission conducted a workshop on the Project at a noticed public

17

hearing held on July 11, 2002, conducted duly noticed public hearings on the Project on January 20,

18

2005 and February 24, 2005, conducted further public meetings on the Project on March 3, 2005 and

19

March 10, 2005, and considered the Project, staff reports, and comments received at a public meeting

20

held on April 21, 2005; and

21

WHEREAS, environmental review of the Project was conducted in compliance with the

22

California Environmental Quality Act, as more particularly set forth in Planning Commission Resolution

23

No. 05-09; and

24

WHEREAS, following a public meeting and exercising its independent judgment, the Planning

25

Commission reviewed and considered the Final Environmental Impact Report (FEIR) for the Oak Valley

26

subdivision and certified and approved the FEIR by adoption of Resolution No. 05-09 on April 21,

27

2005. Further, the Planning Commission made all findings and adopted Statements of Overriding

28

Considerations by adoption of Resolution No. 05-09 on April 21, 2005; and
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1

WHEREAS, an appeal of the Planning Commission’s certification of the EIR as described above

2

was filed by Francis Farley, who maintained that the EIR did not adequately address the potential

3

impacts to the setting of historic Humboldt Road, and that the setting for the historic features (wagon

4

wheel ruts, rock wall) would be destroyed by the project, and another appeal of the certification of the

5

EIR filed by Nora Todenhagen, Julie Nasr, Alan & Francine Gair, Phil Johnson, Gene Anna McMillan,

6

Philip Smith, and Ceclia Russ, cited that the EIR did not adequately address traffic mitigation measures,

7

impacts to the viewshed and natural character of the foothills, impacts to the natural open space

8

recreational qualities of upper Humboldt Road, and the effects of allowing housing construction and

9

occupancy in the area of the Humboldt Road Burn Dump (HRBD) before the HRBD is remediated; and

10

WHEREAS, following a public hearing on May 17, 2005, a supplemental public hearing on

11

September 20, 2005, and exercising its independent judgment, the City Council reviewed and considered

12

the Final Environmental Impact Report (FEIR) for the Oak Valley subdivision, which addresses the

13

approvals contemplated by this resolution, and certified and approved the FEIR and has made all

14

required findings and adopted Statements of Overriding Considerations by adoption of Resolution No.

15

__________ on September 20, 2005.

16

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

17

CHICO AS FOLLOWS:

18

1.

The Project, as approved by the Planning Commission, included the approval of a vesting

19

tentative subdivision, planned development permit, and conceptual master plan dividing the

20

parcel into 141 parcels to be developed with approximately 1,324 residential units, as well as

21

109,000 sq. ft. of commercial retail space, as conditioned.

22

appeal and approves the Project, with revisions to the conditions of approval in Exhibit “I”

23

attached hereto to (1) clarify that Condition #27 is to include creekside setbacks and greenways,

24

(2) revise Condition #39 to restrict the direct siting of residential buildings on remediated land

25

inside or outside of the DTSC fenced area on the Project site, (3) modify the vesting tentative

26

subdivision map, planned development permit and conceptual master plan to limit the maximum

27

number of residential units on Lot Q at the eastern end of the Project site to 80 units, with the

28

balance of up to 80 more units to be transferred to locations to the west as specified on the final
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The Council hereby denies the
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1

map, planned development permit and conceptual master plan; and (4) revise Condition #33 to

2

eliminate the requirement to construct a separated Class I bicycle path along Humboldt Road

3

and instead require that Humboldt Road be designed and improved utilizing a 30-foot wide

4

roadway section consisting of two ten-foot wide travel lanes and a five-foot wide Class II bike

5

lane along each side of the roadway.

6
7

2.

The City Council finds as follows:
A.

That, at an overall density of approximately 3.8 units per gross acre, the Project is

8

consistent with the site’s General Plan designations and zoning classifications and that

9

through the planned development permit, the Project provides a mix of commercial and

10

residential types and densities which are appropriate for development while providing

11

permanent protection for those portions of the site which are not appropriate for

12

development. Given the site’s many physical and environmental constraints,

13

development at densities at the low end of the General Plan land use designations is the

14

most appropriate for the site.

15

B.

The Project is consistent with the goal of reinforcing the compact form of the city

16

because the subject property is within the City of Chico Sphere of Influence and the

17

development of the Project would not result in development of open space beyond the

18

level anticipated by the 1994 General Plan and accompanying General Plan EIR.

19

C.

The Project is consistent with the General Plan, specifically goals and policies directed

20

at promoting infill development while also protecting the environment by maintaining

21

the majority of the steeper slopes, oak woodlands, and special status plant species in

22

permanent open space on the Project site. As detailed in the General Plan consistency

23

checklist prepared for this Project in each applicable section of the certified EIR, the

24

Project achieves substantial compliance with General Plan goals and policies, including

25

but not limited to the following:

26

i.

Phase I of the Project, the 43-acre subdivision, is consistent with the goal of

27

creating new neighborhoods that have a human scale and are oriented to the

28

pedestrian by limiting the length of blocks, providing both passive and active
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1

open space areas, providing separated sidewalks throughout the development, as

2

well as bicycle/pedestrian routes along both Dead Horse Slough and Humboldt

3

Road.

4

ii.

The Project has been designed to comply with resource management goals by

5

preserving unique natural and historic features present on the site, including

6

preserving the main “ribbons” of blue oaks in open space areas and the historic

7

wagon wheel ruts along Humboldt Road. Open space areas containing the oak

8

woodlands and riparian/creek are visually linked to the developed portions of the

9

plan by providing view corridors and a natural transition from the formalized

10
11

landscape along street edges and in private yards to the natural grassland.
iii.

The Project is consistent with the goal of designing streets with a priority on

12

neighborhood structure and pedestrian scale because the street configuration

13

allows for easy connection and circulation through the development, either by

14

autos, pedestrians or cyclists. The Project is also consistent with the goal of

15

integrating special features as landmarks to heighten a sense of orientation within

16

new residential neighborhoods by maintaining Dead Horse Slough as an open

17

space area with a bike and pedestrian path on one side.

18

iv.

The Project is designed to site development areas where topography and soil

19

conditions are conducive to such development, which will take place in

20

accordance with the Oak Valley Project Foothill Design Guidelines (Design

21

Guidelines), prepared specifically for the Project, which would implement the

22

City’s Foothill Development Standards, as well as special design criteria set forth

23

in the Special Design Considerations Overlay zone (SD-2) and Resource

24

Management (-RM) overlay zone. Adherence to such Design Guidelines will

25

promote quality architecture and landscaping; provide for site and street designs

26

that will enhance the aesthetic character of a foothill setting; protect and preserve

27

important environmental resources and significant natural features in the

28

foothills; and ensure that foothill development incorporates public safety
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1

measures relating to fire defensibility and access.

2

D.

The City’s sanitary sewer system has adequate capacity to serve the Project; domestic

3

water will be provided by California Water Service Company from an adequate supply

4

of groundwater; storm water facilities will be constructed in accordance with adopted

5

City standards and the City’s Best Management Practices; public utilities are adjacent

6

to the Project site with adequate capacity to serve development of the Project; and

7

adequate access will be provided to accommodate emergency vehicles. The Project site

8

will be served by public roadways that will provide adequate emergency access and

9

circulation. The Project, therefore, will not result in detrimental impacts to the public

10

or the welfare of the City.

11

E.

12

No substantial evidence has been presented that would require disapproval of the Project
pursuant to Government Code Section 66474.

13

F.

As supported by the subdivision report prepared for the Project, and the staff reports

14

prepared for the City Council meeting on May 17, 2005, the Project and its design

15

conform with both the requirements of Title s18 and 19 of the Chico Municipal Code and

16

the Chico General Plan.

17

G.

The Project will comply with all City zoning, building, and public improvement

18

standards and, therefore, the Project would not be detrimental to the public interest,

19

health, safety, convenience, or welfare of the City.

20

3.

The City Council further makes the following findings for the requested modifications to the

21

City’s land use and development regulations (Title 19 of the CMC) and subdivision design

22

criteria and improvement standards (Title 18 and Title 18R of the CMC):

23

A.

Modification of the City’s street standards to reduce street widths and parkway strip

24

widths to provide flexibility in sidewalk design will reduce overall grading impacts for

25

the Project and provide a project that is sensitive to the foothill environment;

26

B.

The planned development permit authorizing varying lot sizes, clustering of units, and

27

the transfer of allowable densities to locations across the site which are appropriate for

28

development will result in the permanent protection of those portions of the site which
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1

are not appropriate for development and will result in a mix of residential types and

2

densities and a project that is sensitive to the foothill environment and consistent with

3

General Plan policies.

4

4.

Based on the above findings, the City Council hereby approves vesting tentative subdivision

5

map S 99-12, planned development permit PDP 02-01, and the conceptual master plan for Oak

6

Valley (Fogarty Investments), subject to compliance with the conditions set forth in Exhibits “I”

7

and “II” hereto.

8

5.

9
10

Except to the extent modified herein, all findings and conditions adopted by the Planning
Commission in Resolution 05-09 are hereby affirmed.

6.

The City Council hereby specifies that the materials and documents which constitute the record

11

of proceedings upon which its decision is based are located at and under the custody of the City

12

of Chico Planning Division.

13

THE FOREGOING RESOLUTION WAS ADOPTED at a meeting of the City Council of the

14

City of Chico held on September 20, 2005, by the following vote:

15

AYES:

16

NOES:

17

DISQUALIFIED:

18

ABSENT:

19

ABSTAIN:

20

ATTEST:

APPROVED AS TO FORM:

DEBORAH R. PRESSON
City Clerk

LORI J. BARKER
Assistant City Attorney

21
22
23
24
25
26
27
28
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EXHIBIT “I” - CONDITIONS
Oak Valley Vesting Tentative Subdivision Map, Planned Development Permit
and Conceptual Master Plan S 99-12 & PDP 02-01; Fogarty Investments
(as approved by the City Council on 9/20/05)
1.

The applicant is authorized to subdivide a 340-acre site into 138 parcels to be developed
pursuant to a Conceptual Master Plan (Plan), whereby Phase I of the Plan includes 126
smaller lots to be developed on a 43-acre portion of the site, including two parcels for
medium-density residential development. Development of the remaining 12 larger
parcels would take place under future phases via the processing of individual subdivision
maps resulting in a total of approximately 1,324 residential units, as well as 109,000 sq.
ft. of commercial retail space on 10 acres. The subdivision shall be in substantial accord
with the Oak Valley Vesting Tentative Subdivision Map, Planned Development Permit
and Conceptual Master Plan (S 99-12/PDP 02-01) date-stamped April 11, 2005 by the
Planning Division, except as modified by the Planning Commission or City Council.

2.

The approved development plans for the project include the following:
•

•
•
•
•

Vesting Tentative Subdivision Map (Sheets 1-6) date-stamped April 11, 2005 by the
City of Chico Planning Division (which includes the 43-acre subdivision and the
Conceptual Master Plan). The Final Map shall combine Parcels H and G, Parcels I
and J, and Parcels M and J, with no additional access points onto Humboldt Road.
Lot Q shall have no more than 80 dwelling units, with the balance of up to 80 more
units transferred to unspecified locations to the west;
Oak Valley Project Foothill Design Guidelines dated May 5, 2005;
Resource Management, Monitoring, and Reporting Information Plan date-stamped
December 30, 2004 by the Planning Division;
Conceptual Landscape Plan date-stamped January 5, 2005 by the Planning Division;
Conceptual Grading Plans plan date-stamped December 30, 2004 by the Planning
Division.

3.

Future development under all phases of the project shall adhere to the mitigation
measures identified in the certified Final EIR for the Programmatic EIR for the Oak
Valley Conceptual Master Plan and Project Specific EIR for the 43-Acre Portion of the
Subdivision (SCH#1998032048), a consolidated summary of which is provided in the
adopted Mitigation Monitoring Program for the project as part of the certification of the
Environmental Impact Report for the project, with the exception of Mitigation Measures
4.3-1(a) and 4.3-1(b), which have been determined to be infeasible. A note shall be
placed on the Final Map which states that further subdivision and development of the
properties shall be in compliance with those mitigation measures set forth in the Oak
Valley EIR and approved development standards and guidelines for the project.

4.

The applicant shall comply with all other State and local Code provisions, including
those of the Building Division, Fire Department, and the Department of Public Works.
The applicant is responsible for contacting these offices to verify the need for permits.

5.

The vesting tentative subdivision map, planned development permit, and conceptual
master plan includes the following requirements:
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a. Lot A (zoned CC Community Commercial) shall be developed with a maximum of
99,000 s.f. of commercial retail space. A pedestrian/bike connection shall be
included in the project design to the adjacent R3 property.
b. Lot D shall be developed with a maximum of 10,000 s.f. of CN Neighborhood
Commercial retail space, with ability to construct residential units above the first
floor retail at a density up to 22 units per acre.
c. Lot E (zoned R2) shall be developed at a minimum density of 10 dwelling units per
acre. In order to achieve higher densities for the project, single-family residences
shall be precluded.
d. Lots F & G (zoned R2) shall be developed with multi-family units at a minimum
density of 8 du/acre. In order to achieve higher densities for the project, singlefamily residences shall be precluded.
6.

As required by the planned development permit regulations (Section 19.28.040 of the
Chico Municipal Code), a conceptual grading plan shall be submitted and approved prior
to the issuance of a grading permit for all future subdivisions which identifies proposed
grading for roadways, house pads, drainage facilities, and other public improvements.

7.

Future subdivisions shall be required to submit individual Resource Management,
Monitoring, and Reporting Plans (RMMRP), as required by the -RM Resource
Management overlay district regulations, as set forth in Section 19.52.060 of the Chico
Municipal Code.

8.

Future subdivisions shall be required to submit individual photo-simulations, as required
by the City’s Foothill Development standards set forth in Section 19.66.030 (B) of the
Chico Municipal Code.

9.

As each of the lettered lots within the bounds of the Oak Valley vesting tentative
subdivision map develops, public streets shall be dedicated across each of the lots to
serve as access to the lot and to the lots beyond. The street circulation shall be in general
conformance with the conceptual master plan as approved by the Public Works Director.

10.

Road designs for future subdivisions shall include appropriate traffic-calming measures
to reduce vehicle speeds and promote a pedestrian-friendly street environment.

11.

Roadway dedication and improvements, including bicycle paths where appropriate, shall
be required as each phase develops.

12.

The applicant shall acquire or bear the cost of acquisition of any road right-of-way
outside the limits of the subdivision as necessitated by roadway and bicycle path
improvements external to the subdivision, consistent with the General Plan and as set
forth in the project EIR.

13.

To minimize the visibility of project lighting from off-site, street lighting shall only be
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placed at roadway intersections and shall be low-level and baffled downward and
directed only toward areas requiring illumination and shall meet IES full-cutoff standards
for lighting. Low-level light poles and/or bollards shall be allowed on private lots at
driveway entrances. Lights mounted at driveway entrances shall be approved in
conjunction with building permits for individual single-family residences.
14.

All structures in all phases of the development (including the 43-acre subdivision), shall
require review and approval by the Planning Commission and shall implement the design
criteria set forth in the approved Oak Valley Project Foothill Design Guidelines dated
5/05/05.

15.

Single-family and duplex units shall not exceed a height of 25 feet as measured from the
highest point of the building footprint at natural grade (a second story may be allowed on
downhill slopes) and shall include earth tone colors, unless visual simulations or other
graphic representations can verify that greater building height will not negatively impact
the viewshed. A note shall be placed on the Final Map which details this requirement.

16.

Where feasible, each roof should provide at least one southerly orientation to allow for
eventual solar electrical production.

17.

Final building permit plans for all residential units shall be reviewed and approved by the
Planning Division for substantial conformance with the approved development plans.

18.

Building permit plans for each lot shall clearly identify all existing trees exceeding six
inches in diameter, including trees on adjacent lots that may be impacted by site grading.
No trees shall be removed from the project site without prior approval by the Planning
Division and as authorized on approved development plans and building permit plans.
Tree removal for the establishment of future building pads and driveways shall be
minimized. For those trees to be retained on the site, the final grading plans shall
demonstrate that grading will not adversely impact the health of the trees by avoiding
both grading within the drip lines of such trees and creating finished lots which result in
extreme differences in grade with the existing trees.

19.

The applicant shall include on any building permits a notation that the project is within
the Oak Valley Planned Development and subject to review and approval by the Planing
Director.

20.

Prior to the issuance of any occupancy permits for each subdivision, a fire prevention
management plan shall be prepared for the individual lots and open space lots which shall
be reviewed and approved by the Planning Division and Fire Marshal. Such plan may
include the removal or thinning of some understory brush and/or the limbing up of trees
within open space areas, (as approved by a certified arborist) to reduce the threat of
ground fire. Such plan shall also be consistent with the management/preservation
concepts set forth in the project EIR and RMMRP.
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21.

A landscape and irrigation plan shall be submitted by the applicant to the Planning
Division for review and approval as part of the final improvement plans for each
subdivision. Said plan shall include the planting of drought-tolerant trees, shrubs and/or
groundcover.

22.

Should a water storage tank be required to serve the eastern portion of the site as
analyzed in the project EIR, the final size and location of the tank shall be determined by
the California Water Service Company and the applicant, subject to review and approval
(via a use permit) by the City. The tank shall be located, designed, colored, and screened
to avoid or minimize visibility from within and beyond the project site.

23.

A note shall be placed on all grading and construction plans which informs the
construction contractor that if any bones, pottery fragments or other potential cultural
resources are encountered during construction, all work shall cease within the area of the
find pending an examination of the site and materials by a professional archaeologist.
This person will assess the significance of the find and prepare appropriate mitigation
measures for review by the Planning Director. All mitigation measures determined by the
Planning Director to be appropriate for this project shall be implemented pursuant to the
terms of the archaeologist’s report.

24.

Roadway improvement plans for Humboldt Road shall include provision of fencing or
other barrier acceptable to the Planning Division to prevent construction vehicles from
impacting the historic wagon wheel ruts located just south of the roadway. Such fencing
or barrier shall be in place prior to the issuance of a grading permit.

25.

No grading permit shall be issued for the project site until such time that the appropriate
State agencies have indicated in writing to the City that any impacted soils have been
adequately remediated in accordance with adopted State standards.

26.

Prior to issuance of a grading permit, the applicant shall obtain and submit to the
Development Engineering Division, all applicable permits and/or clearances from the
Regional Water Quality Control Board.

27.

The applicant shall provide the City with clearances from appropriate State agencies
indicating that impacted soils have been adequately remediated in accordance with State
standards prior to the City accepting the offers to dedicate any open space lands,
including creekside setbacks and greenways, on the project site.

28.

Prior to any ground-disturbing activities, including clearing, grubbing, scraping and
grading of the subject site, the applicant shall conduct a pre-construction (pre-ground
disturbance) site meeting with Planning staff and the supervising contractor. The purpose
of the pre-construction site visit shall be verification by Planning staff that all preconstruction mitigation measures and conditions have been implemented and that all
necessary permits have been obtained from all public agencies.
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29.

All construction activities, including parking of vehicles, stockpiling of supplies, and use
of construction-related equipment shall be excluded from the areas planned to serve as
permanent open space or otherwise set aside for the protection of plants, except as
necessary for the construction of roads and other infrastructure, including firebreaks.

30.

Prior to recordation of the final map, the applicant shall obtain approval from the
Planning Division for street names.

31.

The number of access points onto Humboldt Road east of the Potter Road extension shall
be the minimum number required for prudent access and for fire safety.

32.

Future subdivision maps for property adjacent to Humboldt Road shall include a linear
landscaped buffer zone along the north side of Humboldt Road which maintains the rural
atmosphere of the road by retaining the row of existing oak trees along the Humboldt
Road corridor to the maximum extent practicable, using site topography to the extent
practicable to site homes in areas with a lower grade than the roadway to minimize view
of homes, requiring larger rear yard setbacks and "no development zones" for residential
lots in areas with no intervening vegetation or where site grades are similar to roadway
grades, and requiring planting of native trees and/or shrubs along the Humboldt Road
corridor as a condition of each future subdivision map to assist in the screening of homes
from the roadway.

33.

Humboldt Road shall be designed and improved utilizing a 30-foot wide roadway section
consisting of two ten-foot wide travel lanes and a five-foot wide Class II bike lane along
both sides of the roadway.

34.

No individual residential driveways shall be allowed to access directly onto Humboldt
Road, a collector roadway.

35.

Humboldt Road improvements shall be constructed as part of each phase with the
applicant being reimbursed as provided for in the City’s Nexus Study. To accomplish
this, the applicant shall be required to obtain right-of-way from the adjacent landowner at
fair market cost, if necessary.

36.

Street sections for Potter Road and Street “A” shall provide for five-foot wide sidewalks.
Five-foot wide sidewalks may be considered for future phases.

37.

A landscaped traffic circle shall be installed at the Yosemite-Potter Road
Extension/Street A intersection.

38.

The applicant shall provide safe access for school children to the nearby schools as part
of the 43-acre Phase I subdivision by (1) providing bike and pedestrian access from the
43-acre Phase I subdivision site to the Bruce Road/Humboldt Road intersection and (2)
installing a traffic signal at the Humboldt/Bruce Road intersection to be eligible for
reimbursement by the City as provided for in the City’s Nexus Study and the Chico
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Municipal Code.
39.

No residential buildings, either single-family or multi-family, may be sited directly on
remediated land that is inside or outside of the DTSC fenced area, as depicted on the
vesting tentative subdivision map dated-stamped April 11, 2005 by the Planning
Division. However, all residential uses other than the buildings themselves, including
access streets, driveways, parking, and ornamental landscape areas (non-play areas), and
all non-residential buildings consistent with the approved planned development permit,
may be sited on the remediated land. Residential exemption: commercial buildings sited
on remediated land may include residential uses above the first floor.

40.

The applicant shall require a memorandum on the title to the property referring potential
buyers to the remedial action plans and the abatement orders, the exact language for
which will be approved by the City Attorney.

41.

Open span crossings over Dead Horse Slough shall be utilized to allow for unimpeded
wildlife movement.

42.

The name Dead Horse Slough shall be retained due to its historical importance.

43.

Where feasible, design and parking shall be integrated between adjacent commercial and
multi-family structures, with reduced shared parking requirements.

44.

To the extent possible, consistent with the goal of minimizing grading and preserving the
oak woodland, houses shall be clustered in lower, less visible open areas, screened from
the valley floor and Highway 32 by the terrain and trees.

45.

Open-style fencing (e.g., wrought iron, split-rail, but not chain-link) shall be utilized
within Parcels G through Q along Highway 32 and Humboldt Road to allow views
through the parcels. Solid fencing should only be used to enclose the immediate private
outdoor space around the house and should not be used to delineate property lines where
it would significantly interrupt natural open areas and views from Humboldt Road.
Where fencing is needed to delineate private property from public or common areas,
open or unobtrusive fencing shall be installed.

46.

Impacts to school facilities within the Chico Unified School District shall be fully
mitigated by payment of school impact fees to the extent permitted by State Law.

47.

The applicant shall complete preparation of the segregation of assessments against the
map prior to recording of the final map; record the final map; and have the engineer of
record complete recording of the segregation of assessments against the property.

48.

Prior to recording the final map, the applicant shall pay any delinquent taxes and/or
assessments against the property.
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49.

In the event that all fees have not been paid prior to recordation of the final map, the
following notation shall be included on the final map:
“In accordance with the provisions of the Chico Municipal Code, a transportation facility
fee, park facility fee, and building and equipment fee may be assessed and levied upon
the owner of any lot or parcel within this subdivision at the time a new building or
structure is constructed on such lot or parcel, at the time an alteration or addition is made
to an existing building or structure constructed on such lot or parcel which results in the
expansion of building or structure, or at the time of a change in use of an existing
building or structure constructed on the lot or parcel. In addition, a storm drainage
facility fee may be assessed and levied upon the owner of any lot or parcel within this
subdivision at the time such lot or parcel is first used for any residential or nonresidential
purpose, at the time the area of the lot or parcel devoted to such residential or
nonresidential use is expanded, or at the time of a change in the use of the lot or parcel.
Such transportation facility fee, park facility fee, building and equipment fee and storm
drainage facility fee will be calculated from the schedule of such fees adopted by
resolution of the City Council and in effect on the date of approval of such final map or
parcel map, together with any adjustments to such schedules of fees made in accordance
with the provisions of the Chico Municipal Code subsequent to the date of approval of
the final map or parcel map to account for any changes in the type or extent of
transportation facilities, park facilities, buildings and equipment and/or storm drainage
facilities which will be required as a result of the development and/or use of real property
during the period upon which such fees are based, any change in the estimated cost of the
transportation facilities, park facilities, buildings and equipment and/or storm drainage
facilities upon which such fees are based, or any change in that portion of the estimated
cost of such transportation facilities, park facilities, buildings and equipment and/or
storm drainage facilities which cannot be funded from revenue sources available to the
City other than such fees.
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1

WHEREAS, an appeal of the Planning Commission’s certification of the EIR as described above

2

was filed by Francis Farley, who maintained that the EIR did not adequately address the potential

3

impacts to the setting of historic Humboldt Road, and that the setting for the historic features (wagon

4

wheel ruts, rock wall) would be destroyed by the project, and another appeal of the certification of the

5

EIR filed by Nora Todenhagen, Julie Nasr, Alan & Francine Gair, Phil Johnson, Gene Anna McMillan,

6

Philip Smith, and Ceclia Russ, cited that the EIR did not adequately address traffic mitigation measures,

7

impacts to the viewshed and natural character of the foothills, impacts to the natural open space

8

recreational qualities of upper Humboldt Road, and the effects of allowing housing construction and

9

occupancy in the area of the Humboldt Road Burn Dump (HRBD) before the HRBD is remediated; and

10

WHEREAS, following a public hearing on May 17, 2005, a supplemental public hearing on

11

September 20, 2005, and exercising its independent judgment, the City Council reviewed and considered

12

the Final Environmental Impact Report (FEIR) for the Oak Valley subdivision, which addresses the

13

approvals contemplated by this resolution, and certified and approved the FEIR and has made all

14

required findings and adopted Statements of Overriding Considerations by adoption of Resolution No.

15

__________ on September 20, 2005.

16

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

17

CHICO AS FOLLOWS:

18

1.

The Project, as approved by the Planning Commission, included the approval of a vesting

19

tentative subdivision, planned development permit, and conceptual master plan dividing the

20

parcel into 141 parcels to be developed with approximately 1,324 residential units, as well as

21

109,000 sq. ft. of commercial retail space, as conditioned.

22

appeal and approves the Project, with revisions to the conditions of approval in Exhibit “I”

23

attached hereto to (1) clarify that Condition #27 is to include creekside setbacks and greenways,

24

(2) revise Condition #39 to restrict the direct siting of residential buildings on remediated land

25

inside or outside of the DTSC fenced area on the Project site, (3) modify the vesting tentative

26

subdivision map, planned development permit and conceptual master plan to require the merging

27

of Lot Q at the eastern end of the Project site with Lot P and the recording of a “no development

28

zone” on the easternmost 80 acres of this merged lot. The 160 units on Lot Q may be transferred
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1

to locations to the west as specified on the final map, planned development permit and

2

conceptual master plan; and (4) revise Condition #33 to eliminate the requirement to construct

3

a separated Class I bicycle path along Humboldt Road and instead require that Humboldt Road

4

be designed and improved utilizing a 30-foot wide roadway section consisting of two ten-foot

5

wide travel lanes and a five-foot wide Class II bike lane along each side of the roadway.

6
7

2.

The City Council finds as follows:
A.

That, at an overall density of approximately 3.8 units per gross acre, the Project is

8

consistent with the site’s General Plan designations and zoning classifications and that

9

through the planned development permit, the Project provides a mix of commercial and

10

residential types and densities which are appropriate for development while providing

11

permanent protection for those portions of the site which are not appropriate for

12

development. Given the site’s many physical and environmental constraints,

13

development at densities at the low end of the General Plan land use designations is the

14

most appropriate for the site.

15

B.

The Project is consistent with the goal of reinforcing the compact form of the city

16

because the subject property is within the City of Chico Sphere of Influence and the

17

development of the Project would not result in development of open space beyond the

18

level anticipated by the 1994 General Plan and accompanying General Plan EIR.

19

C.

The Project is consistent with the General Plan, specifically goals and policies directed

20

at promoting infill development while also protecting the environment by maintaining

21

the majority of the steeper slopes, oak woodlands, and special status plant species in

22

permanent open space on the Project site. As detailed in the General Plan consistency

23

checklist prepared for this Project in each applicable section of the certified EIR, the

24

Project achieves substantial compliance with General Plan goals and policies, including

25

but not limited to the following:

26

i.

Phase I of the Project, the 43-acre subdivision, is consistent with the goal of

27

creating new neighborhoods that have a human scale and are oriented to the

28

pedestrian by limiting the length of blocks, providing both passive and active
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EXHIBIT “I” - CONDITIONS
Oak Valley Vesting Tentative Subdivision Map, Planned Development Permit
and Conceptual Master Plan S 99-12 & PDP 02-01; Fogarty Investments
(as approved by the City Council on 9/20/05)
1.

The applicant is authorized to subdivide a 340-acre site into 138 parcels to be developed
pursuant to a Conceptual Master Plan (Plan), whereby Phase I of the Plan includes 126
smaller lots to be developed on a 43-acre portion of the site, including two parcels for
medium-density residential development. Development of the remaining 12 larger
parcels would take place under future phases via the processing of individual subdivision
maps resulting in a total of approximately 1,324 residential units, as well as 109,000 sq.
ft. of commercial retail space on 10 acres. The subdivision shall be in substantial accord
with the Oak Valley Vesting Tentative Subdivision Map, Planned Development Permit
and Conceptual Master Plan (S 99-12/PDP 02-01) date-stamped April 11, 2005 by the
Planning Division, except as modified by the Planning Commission or City Council.

2.

The approved development plans for the project include the following:
•

•
•
•
•

Vesting Tentative Subdivision Map (Sheets 1-6) date-stamped April 11, 2005 by the
City of Chico Planning Division (which includes the 43-acre subdivision and the
Conceptual Master Plan). The Final Map shall combine Parcels H and G, Parcels I
and J, and Parcels M and J, with no additional access points onto Humboldt Road.
Lot Q shall be merged with Lot P with a “no development zone” being recorded
across the easternmost 80 acres of this merged lot. The 160 dwelling units on Lot Q
may be transferred to unspecified locations to the west;
Oak Valley Project Foothill Design Guidelines dated May 5, 2005;
Resource Management, Monitoring, and Reporting Information Plan date-stamped
December 30, 2004 by the Planning Division;
Conceptual Landscape Plan date-stamped January 5, 2005 by the Planning Division;
Conceptual Grading Plans plan date-stamped December 30, 2004 by the Planning
Division.

3.

Future development under all phases of the project shall adhere to the mitigation
measures identified in the certified Final EIR for the Programmatic EIR for the Oak
Valley Conceptual Master Plan and Project Specific EIR for the 43-Acre Portion of the
Subdivision (SCH#1998032048), a consolidated summary of which is provided in the
adopted Mitigation Monitoring Program for the project as part of the certification of the
Environmental Impact Report for the project, with the exception of Mitigation Measures
4.3-1(a) and 4.3-1(b), which have been determined to be infeasible. A note shall be
placed on the Final Map which states that further subdivision and development of the
properties shall be in compliance with those mitigation measures set forth in the Oak
Valley EIR and approved development standards and guidelines for the project.

4.

The applicant shall comply with all other State and local Code provisions, including
those of the Building Division, Fire Department, and the Department of Public Works.
The applicant is responsible for contacting these offices to verify the need for permits.

5.

The vesting tentative subdivision map, planned development permit, and conceptual
master plan includes the following requirements:
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a. Lot A (zoned CC Community Commercial) shall be developed with a maximum of
99,000 s.f. of commercial retail space. A pedestrian/bike connection shall be
included in the project design to the adjacent R3 property.
b. Lot D shall be developed with a maximum of 10,000 s.f. of CN Neighborhood
Commercial retail space, with ability to construct residential units above the first
floor retail at a density up to 22 units per acre.
c. Lot E (zoned R2) shall be developed at a minimum density of 10 dwelling units per
acre. In order to achieve higher densities for the project, single-family residences
shall be precluded.
d. Lots F & G (zoned R2) shall be developed with multi-family units at a minimum
density of 8 du/acre. In order to achieve higher densities for the project, singlefamily residences shall be precluded.
6.

As required by the planned development permit regulations (Section 19.28.040 of the
Chico Municipal Code), a conceptual grading plan shall be submitted and approved prior
to the issuance of a grading permit for all future subdivisions which identifies proposed
grading for roadways, house pads, drainage facilities, and other public improvements.

7.

Future subdivisions shall be required to submit individual Resource Management,
Monitoring, and Reporting Plans (RMMRP), as required by the -RM Resource
Management overlay district regulations, as set forth in Section 19.52.060 of the Chico
Municipal Code.

8.

Future subdivisions shall be required to submit individual photo-simulations, as required
by the City’s Foothill Development standards set forth in Section 19.66.030 (B) of the
Chico Municipal Code.

9.

As each of the lettered lots within the bounds of the Oak Valley vesting tentative
subdivision map develops, public streets shall be dedicated across each of the lots to
serve as access to the lot and to the lots beyond. The street circulation shall be in general
conformance with the conceptual master plan as approved by the Public Works Director.

10.

Road designs for future subdivisions shall include appropriate traffic-calming measures
to reduce vehicle speeds and promote a pedestrian-friendly street environment.

11.

Roadway dedication and improvements, including bicycle paths where appropriate, shall
be required as each phase develops.

12.

The applicant shall acquire or bear the cost of acquisition of any road right-of-way
outside the limits of the subdivision as necessitated by roadway and bicycle path
improvements external to the subdivision, consistent with the General Plan and as set
forth in the project EIR.

13.

To minimize the visibility of project lighting from off-site, street lighting shall only be
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placed at roadway intersections and shall be low-level and baffled downward and
directed only toward areas requiring illumination and shall meet IES full-cutoff standards
for lighting. Low-level light poles and/or bollards shall be allowed on private lots at
driveway entrances. Lights mounted at driveway entrances shall be approved in
conjunction with building permits for individual single-family residences.
14.

All structures in all phases of the development (including the 43-acre subdivision), shall
require review and approval by the Planning Commission and shall implement the design
criteria set forth in the approved Oak Valley Project Foothill Design Guidelines dated
5/05/05.

15.

Single-family and duplex units shall not exceed a height of 25 feet as measured from the
highest point of the building footprint at natural grade (a second story may be allowed on
downhill slopes) and shall include earth tone colors, unless visual simulations or other
graphic representations can verify that greater building height will not negatively impact
the viewshed. A note shall be placed on the Final Map which details this requirement.

16.

Where feasible, each roof should provide at least one southerly orientation to allow for
eventual solar electrical production.

17.

Final building permit plans for all residential units shall be reviewed and approved by the
Planning Division for substantial conformance with the approved development plans.

18.

Building permit plans for each lot shall clearly identify all existing trees exceeding six
inches in diameter, including trees on adjacent lots that may be impacted by site grading.
No trees shall be removed from the project site without prior approval by the Planning
Division and as authorized on approved development plans and building permit plans.
Tree removal for the establishment of future building pads and driveways shall be
minimized. For those trees to be retained on the site, the final grading plans shall
demonstrate that grading will not adversely impact the health of the trees by avoiding
both grading within the drip lines of such trees and creating finished lots which result in
extreme differences in grade with the existing trees.

19.

The applicant shall include on any building permits a notation that the project is within
the Oak Valley Planned Development and subject to review and approval by the Planing
Director.

20.

Prior to the issuance of any occupancy permits for each subdivision, a fire prevention
management plan shall be prepared for the individual lots and open space lots which shall
be reviewed and approved by the Planning Division and Fire Marshal. Such plan may
include the removal or thinning of some understory brush and/or the limbing up of trees
within open space areas, (as approved by a certified arborist) to reduce the threat of
ground fire. Such plan shall also be consistent with the management/preservation
concepts set forth in the project EIR and RMMRP.

21.

A landscape and irrigation plan shall be submitted by the applicant to the Planning
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Division for review and approval as part of the final improvement plans for each
subdivision. Said plan shall include the planting of drought-tolerant trees, shrubs and/or
groundcover.
22.

Should a water storage tank be required to serve the eastern portion of the site as
analyzed in the project EIR, the final size and location of the tank shall be determined by
the California Water Service Company and the applicant, subject to review and approval
(via a use permit) by the City. The tank shall be located, designed, colored, and screened
to avoid or minimize visibility from within and beyond the project site.

23.

A note shall be placed on all grading and construction plans which informs the
construction contractor that if any bones, pottery fragments or other potential cultural
resources are encountered during construction, all work shall cease within the area of the
find pending an examination of the site and materials by a professional archaeologist.
This person will assess the significance of the find and prepare appropriate mitigation
measures for review by the Planning Director. All mitigation measures determined by the
Planning Director to be appropriate for this project shall be implemented pursuant to the
terms of the archaeologist’s report.

24.

Roadway improvement plans for Humboldt Road shall include provision of fencing or
other barrier acceptable to the Planning Division to prevent construction vehicles from
impacting the historic wagon wheel ruts located just south of the roadway. Such fencing
or barrier shall be in place prior to the issuance of a grading permit.

25.

No grading permit shall be issued for the project site until such time that the appropriate
State agencies have indicated in writing to the City that any impacted soils have been
adequately remediated in accordance with adopted State standards.

26.

Prior to issuance of a grading permit, the applicant shall obtain and submit to the
Development Engineering Division, all applicable permits and/or clearances from the
Regional Water Quality Control Board.

27.

The applicant shall provide the City with clearances from appropriate State agencies
indicating that impacted soils have been adequately remediated in accordance with State
standards prior to the City accepting the offers to dedicate any open space lands,
including creekside setbacks and greenways, on the project site.

28.

Prior to any ground-disturbing activities, including clearing, grubbing, scraping and
grading of the subject site, the applicant shall conduct a pre-construction (pre-ground
disturbance) site meeting with Planning staff and the supervising contractor. The purpose
of the pre-construction site visit shall be verification by Planning staff that all preconstruction mitigation measures and conditions have been implemented and that all
necessary permits have been obtained from all public agencies.

29.

All construction activities, including parking of vehicles, stockpiling of supplies, and use
of construction-related equipment shall be excluded from the areas planned to serve as
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permanent open space or otherwise set aside for the protection of plants, except as
necessary for the construction of roads and other infrastructure, including firebreaks.
30.

Prior to recordation of the final map, the applicant shall obtain approval from the
Planning Division for street names.

31.

The number of access points onto Humboldt Road east of the Potter Road extension shall
be the minimum number required for prudent access and for fire safety.

32.

Future subdivision maps for property adjacent to Humboldt Road shall include a linear
landscaped buffer zone along the north side of Humboldt Road which maintains the rural
atmosphere of the road by retaining the row of existing oak trees along the Humboldt
Road corridor to the maximum extent practicable, using site topography to the extent
practicable to site homes in areas with a lower grade than the roadway to minimize view
of homes, requiring larger rear yard setbacks and "no development zones" for residential
lots in areas with no intervening vegetation or where site grades are similar to roadway
grades, and requiring planting of native trees and/or shrubs along the Humboldt Road
corridor as a condition of each future subdivision map to assist in the screening of homes
from the roadway.

33.

Humboldt Road shall be designed and improved utilizing a 30-foot wide roadway section
consisting of two ten-foot wide travel lanes and a five-foot wide Class II bike lane along
both sides of the roadway.

34.

No individual residential driveways shall be allowed to access directly onto Humboldt
Road, a collector roadway.

35.

Humboldt Road improvements shall be constructed as part of each phase with the
applicant being reimbursed as provided for in the City’s Nexus Study. To accomplish
this, the applicant shall be required to obtain right-of-way from the adjacent landowner at
fair market cost, if necessary.

36.

Street sections for Potter Road and Street “A” shall provide for five-foot wide sidewalks.
Five-foot wide sidewalks may be considered for future phases.

37.

A landscaped traffic circle shall be installed at the Yosemite-Potter Road
Extension/Street A intersection.

38.

The applicant shall provide safe access for school children to the nearby schools as part
of the 43-acre Phase I subdivision by (1) providing bike and pedestrian access from the
43-acre Phase I subdivision site to the Bruce Road/Humboldt Road intersection and (2)
installing a traffic signal at the Humboldt/Bruce Road intersection to be eligible for
reimbursement by the City as provided for in the City’s Nexus Study and the Chico
Municipal Code.

39.

No residential buildings, either single-family or multi-family, may be sited directly on
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remediated land that is inside or outside of the DTSC fenced area, as depicted on the
vesting tentative subdivision map dated-stamped April 11, 2005 by the Planning
Division. However, all residential uses other than the buildings themselves, including
access streets, driveways, parking, and ornamental landscape areas (non-play areas), and
all non-residential buildings consistent with the approved planned development permit,
may be sited on the remediated land. Residential exemption: commercial buildings sited
on remediated land may include residential uses above the first floor.
40.

The applicant shall require a memorandum on the title to the property referring potential
buyers to the remedial action plans and the abatement orders, the exact language for
which will be approved by the City Attorney.

41.

Open span crossings over Dead Horse Slough shall be utilized to allow for unimpeded
wildlife movement.

42.

The name Dead Horse Slough shall be retained due to its historical importance.

43.

Where feasible, design and parking shall be integrated between adjacent commercial and
multi-family structures, with reduced shared parking requirements.

44.

To the extent possible, consistent with the goal of minimizing grading and preserving the
oak woodland, houses shall be clustered in lower, less visible open areas, screened from
the valley floor and Highway 32 by the terrain and trees.

45.

Open-style fencing (e.g., wrought iron, split-rail, but not chain-link) shall be utilized
within Parcels G through Q along Highway 32 and Humboldt Road to allow views
through the parcels. Solid fencing should only be used to enclose the immediate private
outdoor space around the house and should not be used to delineate property lines where
it would significantly interrupt natural open areas and views from Humboldt Road.
Where fencing is needed to delineate private property from public or common areas,
open or unobtrusive fencing shall be installed.

46.

Impacts to school facilities within the Chico Unified School District shall be fully
mitigated by payment of school impact fees to the extent permitted by State Law.

47.

The applicant shall complete preparation of the segregation of assessments against the
map prior to recording of the final map; record the final map; and have the engineer of
record complete recording of the segregation of assessments against the property.

48.

Prior to recording the final map, the applicant shall pay any delinquent taxes and/or
assessments against the property.

49.

In the event that all fees have not been paid prior to recordation of the final map, the
following notation shall be included on the final map:
“In accordance with the provisions of the Chico Municipal Code, a transportation facility
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fee, park facility fee, and building and equipment fee may be assessed and levied upon
the owner of any lot or parcel within this subdivision at the time a new building or
structure is constructed on such lot or parcel, at the time an alteration or addition is made
to an existing building or structure constructed on such lot or parcel which results in the
expansion of building or structure, or at the time of a change in use of an existing
building or structure constructed on the lot or parcel. In addition, a storm drainage
facility fee may be assessed and levied upon the owner of any lot or parcel within this
subdivision at the time such lot or parcel is first used for any residential or nonresidential
purpose, at the time the area of the lot or parcel devoted to such residential or
nonresidential use is expanded, or at the time of a change in the use of the lot or parcel.
Such transportation facility fee, park facility fee, building and equipment fee and storm
drainage facility fee will be calculated from the schedule of such fees adopted by
resolution of the City Council and in effect on the date of approval of such final map or
parcel map, together with any adjustments to such schedules of fees made in accordance
with the provisions of the Chico Municipal Code subsequent to the date of approval of
the final map or parcel map to account for any changes in the type or extent of
transportation facilities, park facilities, buildings and equipment and/or storm drainage
facilities which will be required as a result of the development and/or use of real property
during the period upon which such fees are based, any change in the estimated cost of the
transportation facilities, park facilities, buildings and equipment and/or storm drainage
facilities upon which such fees are based, or any change in that portion of the estimated
cost of such transportation facilities, park facilities, buildings and equipment and/or
storm drainage facilities which cannot be funded from revenue sources available to the
City other than such fees.
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